SELECT BOARD

TOWN HALL
365 BOSTON ROAD =
BILLERICA, MASSACHUSETTS 01821 o
978-671-0939 e S,

FAX: 978-671-0947

Jillian K. Pavidis, Chair : . .
John J. Burrows, Vice Chair DR L e
Daniel R. Darris-O’Connor, Secretary Con T 3
Michael S. Rosa, Member “
Dina M. Favreau, Member

https://us02web.zoom.us/i/83477138002
phone 1 929 205 6099
webinar id: 834 7713 8002
BILLERICA SELECT BOARD AGENDA
JANUARY 5,2026 @ 6:00 PM
365 BOSTON ROAD, THOMAS CONWAY HEARING ROOM #205 AND HYBRID VIA
Z.00M

Call to order 6:00 PM
1. Open Microphone

Announcements

2. Vacancies on Boards and Committees
3. All other announcements may be viewed on the Town of Billerica website

Proclamation and Public Recognition

Public Hearings

4. Public Hearing — National Grid #31226054 — National Grid proposes installing ~41°,
1-4” telecom fiber cable conduit from existing pole #15 Pollard Street to existing heavy
duty telecon handhole on Quincy Road to improve communication reliability between
SCADA and substation.

5. Public Hearing — Transfer of an On-Premises All-Alcohol License §12 Restaurant,
Common Victualler License, and Entertainment (Weekday & Sunday) License FROM
Triple Sushi Inc. dba Nana Seven TO Hinoki Japanese Steakhouse, Inc. dba Hinoki
Japanese Steakhouse at the premises located at 199 Boston Road, Billerica, MA.

6. Public Hearing — National Grid and Verizon #31199524 — National Grid to install (1)
JO Pole on Pinehurst Avenue beginning at a point ~107” west of the centerline of the
intersection of Allendale Avenue and continuing ~15° in a north direction for a new
mid-span pole, P3-50 located in front of 33 Allendale Ave

New Business (Quick Items)

Appointments
Presentation

Committee Reports
Old Business

7. Town Manager’s Report




8. 2025 License Renewals — Review and Approval — One Remaining License

a. Farmer Brewery Pouring Permit — 1 (License) — Petty King Brewing Company,
LLC located at 279 Boston Road

New Business
9. Discussion and Possible Vote on Updated Senior Citizen Tax Work Off Program —
Requested by Member Rosa

10. Discussion on Interim Public Safety Policy — Section 48.0 — First Reading —
Requested by Member Favreau
Approval of Meeting Minutes
11. November 17, 2025 Regular Meeting
Meeting Schedule
January 12, 2026 and February 2, 2026




VACANCIES ON BOARDS AND COMMITTEES

SELECT BOARD APPOINTMENTS

TERM
COMMITTEE OPENINGS EXPIRES
Billerica Agricultural Commission 1 — Associate Member 2026
2 — Members 2028
. 2 — Members 2027
Cabot Land Re-Use Committee 2 — Member 2026
6 TOTAL
Community Preservation Committee 1 - Member 2028
Electronic Voting Committee 2 — Members 2026
Fence Viewer 2 Positions 2026
Historic Commission 1 - Member 2028
1 — Member (Alternate) 2027
2 — Alternate Members (1 Center Dist. Res) 2027
Historic District Commission 2- AIterna?te Members- i 2028
(1 Center Dist. Res & 1 Mills Dist. Res)
4 TOTAL
Local Cultural Council 1 - Member 2027
1 — Member (Attorney) 2027
1 — Member (Banker) 2026
- . 1 —Resident 2026
Municipal Affordable Housing Trust 1 — Resident 2027
1 — Member (Realtor) 2027
5 TOTAL
Scholarship Committee 4 — Members 2028
250™ Committee 1 - Member 2026

01/02/06




nationalgrid

November [3, 2025

To The Board of Selectmen of Billerica, Massachusetts

To Whom It May Concern:

Enclosed please find a petition of NATIONAL GRID covering the installation of underground facilities.

If you have any questions regarding this permit, please contact:

Joscph fentile 978-766-3114 or joseph.ientilet@nationalgrid.com

Please notify National Grid's Jennifer lannalfo of the hearing date / timo to

Jennifer Jannalfo@@nationalprid.com

If this petition meets with your approval, please return an executed copy to:

National Grid: Jennifer [annalfo; 1101 Turnpike Street; North Andover, MA 01845,

Very truly yours,
@M& yon

Dave Johnson
Supervisor, Distribution Design

Enclosures



Questions contact — Joseph Ientile 978-766-3114 or joseph.ientile@uationalgrid.com

Petition of the Massachusetts Electric Company d/b/a NATIONAL GRID
Of NORTH ANDOVER, MASSACHUSETTS
For Electric Conduit Location:

To the Board of Selectmen of Billerica, Massachusetts

Respectfully represents the Massachusetts Electric Company d/b/a NATIONAL GRID of North
Andover, Massachusetts, that it desires to construct a line of underground electric conduits,
including the necessary sustaining and protecting fixtures, under and across the public way or ways
hereinafter named.

Wherefore it prays that after due notice and hearing as provided by law, it be granted permission to
excavate the public highways and to run and maintain underground electric conduits, together with
such sustaining and protecting fixtures as it may find necessary for the transmission of electricity,
said underground conduits to be located substantially in accordance with the plan filed herewith
marked — Pollard Street & Quincy Road - Billerica, Massachusetts.

The following are the streets and highways referred to:
WR# 31226054

Pollard Street & Quincy Road. - National Grid proposes installing approximately 41', 1-4"
conduits from existing pole 15, Pollard Street to existing heavy duty telecom handhole on Quincy
Road. National Grid to install new telecom fiber cable in order to improve communication
reliability between SCADA and substation, Billerica, MA.

Location approximately as shown on plan attached.

Massachusetts Electric Company d/b/a
NATIONAL GRID Pawve Jobnson

BY
Engineering Department




Questions contact - Joseph lentile 978-766-3114 or joseph.ientile@nationalgrid.com
Dated: November 13, 2025
ORDERED:

Notice having been given and public hearing held, as provided by law, that the Massachusetts
Electric Company d/b/a NATIONAL GRID be and it is hereby granted permission to excavate the
public highways and to run and maintain underground electric conduits, together with such
sustaining and protecting fixtures as said company may deem necessary, in the public way or ways
hereinafter referred to, and to make the necessary house connections along said extensions, as
requested in petition with said company dated the 13th day of November, 2025.

Said underground electric conduits shall be located substantially in accordance with the plan filed
herewith marked -- Pollard Street and Quincy Road -Billerica, Massachusetts.

The following are the public ways or part ofways along which the underground electric conduits
above referred to may be laid:

WR# 31226054

Pollard Street & Quincy Road. - National Grid proposes installing approximately 41', 1-4"
conduits from existing pole 15, Pollard Street to existing heavy duty telecom handhole on Quincy
Road. National Grid to install new telecom fiber cable in order to improve communication
reliability between SCADA and substation, Billerica, MA.
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| hereby certify that the foregoing order was adopted at a meseting of the Select Board of the Town of
Billerica, Massachusetts held on the 5" day of January 2026.

Town Clerk

Massachusetts
Received and entered in the records of location orders of the Town of Billerica
Book Page

Attest:

Town Clerk

I hereby certify that on January 5, 2026, at 6:00 o’clock PM, At 365 Boston Road, Town Hall, Billerica,
MA 01821, a public hearing was held on the petition of Massachusetts Electric Company d/b/a
NATIONAL GRID and VERIZON NEW ENGLAND, INC. for permission to erect the poles, wires, and
fixtures described in the order herewith recorded, and that we mailed at least seven days before
said hearing a written notice of the time and place of said hearing to each of the owners of real
estate (as determined by the last preceding assessment for taxation) along the ways or parts of
ways upon which the Company is permitted to erect Poles, wires, and fixtures under said order.
And that thereupon said order was duly adopted.

Town Clerk

Select Board of the Town of Billerica, Massachusetts
CERTIFICATE

| hereby certify that on the foregoing is a true copy of the location order and certificate of hearing
with notice adopted by the Select Board of the Town of Billerica, Massachusetts, on the 5" day of
January 2026 and recorded with the records of location orders of the said Town, Book and
Page . This certified copy is made under the provisions of Chapter 166 of General Laws and any

additions thereto or amendments thereof.

Attest:

Town Clerk



HEARING NOTICES FOR
NATIONAL GRID, VERIZON and COMCAST
POLE LOCATIONS, CONDUIT, ETC.

Xlppw
Location of
Pole/Conduit: Pollard Street (31-30-0)
National Grid proposes installing ~41°, 1-4” telecom fiber cable

Reason of conduit from existing pole #15 Pollard Street to existing heavy duty

ason of telecon handhole on Quincy Road to improve communication
Pole/Conduit: reliability between SCADA and substation.
Plan #: 31226054

Comments on Plan:
No concerns with regard to installation of 4 conduits provided following requirements are met.

A Street Opening Permit is required for this work. All Right of Way Opening Rules and
Regulations must be followed. A site walk must be scheduled with DPW (978-436-9178) after
water and sewer are marked out, prior to approval of any Street Opening Permit work. Please note
that Street Opening Permits are currently on hold for the winter season.

The Water and Wastewater (Sewer) Divisions are not notified by Digsafe to mark utilities.

Must call 978-671-0956 (Wastewater) and 978-671-0957 (Water) to request marking of
water and sewer lines.

DO NOT PROCEED WITHOUT CONFIRMATION OF WATER AND SEWER MARKINGS.

Contractor is responsible to locate and protect all existing drainage pipes and structures, as well
as all other property within work site. Any damaged property must be reported to DPW, and
promptly repaired by the contractor. Notify Engineering Office (978-671-1300) any time drainage
pipes or structures are exposed.

A Street Opening Permit from DPW (978-436-9178) is required for any underground excavations
for conduit, cables, wires, manholes, etc. placed within the right-of way. All Right of Way
Opening Rules and Regulations must be followed. A site walk must be scheduled with DPW
(978-436-9178) after water and sewer are marked out, prior to approval of any Street Opening
Permit work (if required).

Contractor Acknowledgement Form is attached for signature.

Signature: f f@,ﬂé@/{ /@/&/‘f&’ﬂ/( DPW Representative

Date: 12/3/25

Please return to the Select Board Office by: December 3, 2025




HEARING NOTICES FOR
NATIONAL GRID, VERIZON and COMCAST
POLE LOCATIONS, CONDUIT, ETC

CONTRACTOR ACKNOWLEDGEMENT FORM

'l;gf;g“’)'l“g:;“ Poliard Street (31-30-0)
National Grid proposes installing ~41°, 1-4” telecom fiber cable
Reason of conduit from existing pole #15 Pollard Street to existing heavy duty
. telecon handhole on Quincy Road to improve communication
Pole/Conduit: reliability between SCADA and substation.
Plan #: 31226054

Comments on Plan:
No concerns with regard to installation of 4 conduits provided following requirements are met,

A Street Opening Permit is required for this work. All Right of Way Opening Rules and
Regulations must be followed. A site walk must be scheduled with DPW (978-436-9178) after
water and sewer are marked out, prior to approval of any Street Opening Permit work. Please note
that Street Opening Permits are currently on hold for the winter season.

The Water and Wastewater (Sewer) Divisions are not notified by Digsafe to mark utilities.
Must call 978-671-0956 (Wastewater) and 978-671-0957 (Water) to request marking of
water and sewer lines,

DO NOT PROCEED WITHOUT CONFIRMATION OF WATER AND SEWER MARKINGS.

Contractor is responsible to locate and protect all existing drainage pipes and structures, as well
as all other property within work site. Any damaged property must be reported to DPW, and
promptly repaired by the contractor. Notify Engineering Office (978-671-1300) any time drainage
pipes or structures are exposed.

A Street Opening Permit from DPW (978-436-9178) is required for any underground excavations
for conduit, cables, wires, manholes, etc. placed within the right-of way. All Right of Way
Opening Rules and Regulations must be followed. A site walk must be scheduled with DPW
(978-436-9178) after water and sewer are marked out, prior to approval of any Street Opening
Permit work (if required).

1 hereby certify that 1 am aware of these DPW comments regarding the work described.

@WW‘ ; Vzj4 {2y

Signature — Utility Company Representative Date

DAVE

Print Name — Utility Aompany Representative

NLC 2D

Utility é'omﬁfny‘Name




HEARING NOTICES FOR
NATIONAL GRID, VERIZON AND COMCAST
POLE PETITION LOCATIONS, CONDUIT, ETC.

O DPW O Electrical Inspector X Safety Officer, Police

Location of Pole/Conduit: Pollard Street (31-30-0)

National Grid proposes installing ~41°, 1-4”
telecom fiber cable conduit from existing pole #15
Pollard Street to existing heavy duty telecon

Purpose of Pole/Conduit: handhole on Quincy Road to improve
communication reliability between SCADA and
substation.

Plan #: 31226054

Comments on Plan:

Quincy Road is also signed as Dane Avenue at the
Pollard Street intersection.

Any Interference with line of sight? O YES XNO
Markings for Fire Hydrant Needed? 0O YES XNo
Resident’s Complaints? No known complaints

Signature: SGT Timothy F, l\'{cKenna #99 ;
Date: 25 NOVEMBER 2025

Please return to the Select Board Office By: December 3, 2025




HEARING NOTICES FOR
NATIONAL GRID, VERIZON AND COMCAST
POLE PETITION LOCATIONS, CONDUIT, ETC.

O DPW ‘a/Electrical Inspector O Safety Officer, Police

P
Location of Pole/Conduit: Pollard Street (31-30-0)

National Grid proposes installing ~41°, 1-4”
telecom fiber cable conduit from existing pole #15
Pollard Street to existing heavy duty telecon

Purpose of Pole/Conduit: handhole on Quincy Road to improve
communication reliability between SCADA and
substation.

Plan #: 31226054

Comments on Plan:

Ao

Any Interference with line of sight? O YES HENO
Markings for Fire Hydrant Needed? O YES FTNO
Resident’s Complaints? N o

i . ) 4, e
Signature: //’/;j/ g K/?/

Date: /(;’/ 2y //”5’

Please return to the Select Board Office By: December 3, 2025




Board of Assessors
Town Hall

365 Boston Road
Billerica, Massachusetts 01821

JOHN B. SPEIDEL, Chairman Tele: (978) 671-0971
RICHARD J. SCANLON, Associate assessors(@town.billerica.ma.us
RICK LADD, Associate

ABUTTERS LIST REQUEST

Name__ National Grid Date_ November 17, 2025
Address of Property: 0 Pollard Street (Located on Quincy Rd Plate__ 31-30-0
Telephone Number Parcel

I request one copy of the following abutters list and three copies of the labels for the above listed property. The cost
of this service shall 2.00 per name. The list shall be available five to ten (5-10) working days from the

requested date or garlier) Q
dun, WA

Types of Abutters Lists

Signature of applicant_

There are four types of abutters lists which may be required in the Town of Billerica. The board or commission you
are seeking approval from and the particular request you are making determines the type of list. You will need to
contact the applicable board or commission to determine which of the following will be required in your case.

K-Ci@bie — If no letter is circled a “D” list will be prepared.)
A, irect Abutters - Direct Abutters to Parcel and Roadway Being Improved
This list contains direct abutters only. Properties across public right-of-ways or paper streets, which have

not been discontinued, are not included. (This list should include direct abutters to the roadway being
improved if road construction is involved.)

B. Abutters Within 100 Feet

This list contains all abutters within 100 feet of the parcel, notwithstanding public or private streets or
ways, municipal borders or bodies of water.

C. Abutter to Abutter Within 300 Feet

This list contains abutters to direct abutters within 300 feet of the parcel. If there is more than one abutter
between the subject parcel and the abutting property within 300 feet the owner will not be notified.

D. All Property Owners Within 300 Feet (Cell Towers — All Property Within 500 Feet)

This list contains all properties within 300 feet of the subject parcel. Abutters to abutter restrictions do not
apply.

, ) . g]‘ 174
QSPAROL & Lo B ussl L } /’ // q '/;5 : 4 ;
Signature - """J---”"'-"}" Date 4 / Amount/ -

iy i

Rev. 4/30/07
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SELECT BOARD

TOWN HALL
365 BOSTON ROAD
BILLERICA, MASSACHUSETTS 01821
978-671-0939
FAX: 978-671-0947

Jillian K. Pavidis, Chair

John J. Burrows, Vice Chair

Daniel R. Darris-O’Connor, Secretary
Michael S. Rosa, Member

Dina M. Favreau, Member

NOTICE OF HEARING

To: NATIONAL GRID AND ALL ABUTTERS

You are hereby notified that a hearing will be held by the Select Board on Monday, January 5,
2026 @ 6:00 PM in the Conway Hearing Room #205 in Town Hall, 365 Boston Road and via
Zoom:

https://us02web.zoom.us/i/83477138002
phone 1 929 205 6099
webinar id: 834 7713 8002

National Grid #31226054

Parcel: 31-30-0
Pollard Street

National Grid proposes installing ~41°, 1-4” telecom fiber cable conduit from existing pole
#15 Pollard Street to existing heavy duty telecon handhole on Quincy Road to improve
communication reliability between SCADA and substation.

If there any questions on this hearing: Please call or email Joseph Ientile at (978) 766-3114 or
joseph.ientile@nationalgrid.com
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LICENSE APPLICATION Fee Paid: $_ oS0 & %

BILLERICA SELECT BOARD A Blcobel
Commp AN e
Edarsh
ACTION: NEW  or J CHANGE
Licensee of Business: Hinoki Japanese Steakhouse, Inc.
Doing Business As: Hinoki Japanese Steakhouse
Stireet Address: 199 Boston Road, Billerica, MA Assessors Plate/Parcel: 22-11-1
B Zip Code: 01862

Alt. Phone #: Email:

DESCRIPTION OF PREMISES:

Include # floors, total SF, # of patron restrooms, entrance/exit locations, etc. Use additional attachments if necessary
and attach a plot plan of the premises if there are exterior changes.

First floor premises containing approximately 7,683 square feet with main entrance and three exits in

rear of building. Includes mens' and womens' restrooms. See attached floor plan.

" REQUIRED SIGNATURES: (Obtgin necessary approvals before submission)

Building Inspector: ﬂﬂW/ Date: ,//°,A75’

Comments:

Board ochalth:M/\ )| \kkk}g Date: HI\O[B\E

Comments: Am\cco\«\— S\ omQlete. Vi Roview Appitartones. dotain o, fead Estabtishmgit- Ty -
Police: L‘. g/x/\ /’ N Date: 1(/ “'(/QS
o U 4

Comments:

Fire: Xd Q‘é Date: ’i//ﬁl/Z\)”

Commcnts{

Treasurer: &E,Ll(_vwzgf?_{vau Date: )| I | O ! AN

Comments:

b « .
Manager’s Name: Rachanee Daranuwat

Street Address:

City/Town/State/Zip




Requested Hours of Operation: (For new application or for change on license)

Weekday (Monday-Friday): 11:30 a.m. to 12:00 a.m. (midnight)
Saturday: 11:30 a.m. to 12:00 a.m. (midnight)
Sunday: 12:00 p.m. to 12:00 a.m. (midnight)
LICENSE TYPE REQUESTED:
(On-Premise Re ail (S12 Wine & Malt Al Aleohol
LIQUOR (Circle Option): ——L—D L;L_—)
Off Premise Retail (S15) Wine & Malt All Alcohol
Type of Business 512 Only:  Club Hotel/Innkeeper (Restatﬁl—ﬁ)
1-Day Special: Wine & Malt All Alcohol (Non-profit Organizations Only)
COMMON VICTUALLER (Circle Option): C_Restaurant ) Innholder Cafeteria
ZBA/Special Permit?: Provide Copy if Yes Y YES NO
MOTOR VEHICLE (Circle Option): Class 1 Class 11 Class III
HAZARDOUS MATERIAL STORAGE (List Type):
ENTERTAINMENT:

Weekday: (Per MGL, Ch. 140, Section 183A or 181):  11:30 a.m. to 12:00 a.m. (midnight)

Sunday: (Per MGL, Ch. 136 — Form 90 Required): 12:00 p.m. to 12:00 a.m. (midnight)

Type of Entertainment:

Recorded background music, controlled by restaurant.

AMUSEMENT DEVICE (Per MGL, Ch.140, Section 177A)

# of Total Devices: 0
Enter Each Device Separately. Name of Machine and Serial #. Use separate paper if necessary.

#1: N/A #5:
#2: #6:
#3: #7:
#4: #8:
OTHER (Circle Option):

Taxi Bowling Other:
Licensees Signature: (/ 4 s / > Date: lOl gl \2)3”

Title: “Radnan ee me\wur‘( PresTreas of Hinde) Japanese &*‘”'H\W s, Ing

The applicant certifies compliance with all Rules, Regulations, Laws and By-Laws in effect at this time. Under the
penalties of perjury, the signature below certifies the above information as true and correct to the best of their
knowledge and belief. False statements can result in immediate license revocation.

NAME OF INDIVIDUAL OR CORPORATION THAT PAYS REAL ESTATE TAXES TO THE TOWN
OF BILLERICA:

Jonathan T. Kane, Trustee of Dudley Trading Associates Nominee Trust

One Van de Graatt Drive, Suite 102

Burlington, MA 01803
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TOWN OF BILLERICA

APPLICATION FOR ENTERTAINMENT
AUTHORITY M.G.L. CHAPTER 140, SECTION 183A

(No Fee if Licensed under Chapter 140, Section 2 Common Victualer)

O ONE DAY: H ANNUAL:
Name of Applicant: Hinoki Japanese Steakhouse, Inc. nj, o o1 Business: Hinoki Japanese Steakhouse
Address of Business: 199 Boston Road Mailing Address: 407 Fars D, Busfinaton, M. 11804
(If Different)

857-277-426
Email;: rachaneel976@gmail.com Phone #: %

Please Check All That Apply:

Day: K Weekday (Monday-Friday) K Saturday ® Sunday (If Sunday, Form 90 Required)
Dancing: O By Patrons O By Entertainers K No Dancing

Music: K Recorded O Juke Box O Live Music K Amplification System O No Music
Shows: O Theatre 0O Movies 0O Floor Show 0O Light Show K No Show

O Any dynamic audio or visual show whether live or recorded

Nudity: O Nudity, as described in M.G L. c. 140, § 183A Kl No Nudity

Admission:  Yes[O No & If yes, how much §

Costumes Worn: Yes O No B Ifyes, describe

Other: Bowling____ Video Games ____ Billiard Tables_____Other Auto Amusement______ (Indicate Quantity)

Please fully describe the proposed entertainment: (7ype, dates, hours of operation, costumes worn,
indoors/outdoors, number of maximum patrons/attendees, etc. Use separate sheet of paper if needed.)

Playing of recorded background music, controlled by restaurant, during hours of operation.

Hours of Operation: Monday - Saturday 11:30 a.m. to 12:00 a.m. (midnight), and Sunday 12:00 p.m. to 12:00 a.m. (midnight)

Applicant Rachanee Daranuwat, on behalf of ®
Hinoki Japanese Steakhouse, Inc.




Town of Billerica
Police Department

6 Good Street
Billerica, Ma 01821
(978) 215-9674 Fax (978) 670-2762
scoffey(@billericapolice.org

November 14, 2025

To: Select Board
From: Lt. Sean P. Coffey
Re: Nana Seven Liquor License Transfer

Board Members,

On November 12, 2025, | received an application from Hinoki Japanese Steakhouse Incorporated, doing
business as Hinoki Japanese Steakhouse, requesting the transfer of a Section 12 Restaurant All Alcohol
Liquor License. The current license holder is Triple Sushi Incorporated, doing business as Nana Seven,
located at 199 Boston Road.

The proposed hours of operation are:
e Sunday: 12:00 PM - 12:00 AM
e Monday=Saturday: 11:30 AM - 12:00 AM

Hinoki Japanese Steakhouse Incorporated holds a Massachusetts Tax Identification Number of
001859349.

A background/CORI check was conducted on the owner and proposed manager, Rachanee Daranuwat
ith no findings. | reviewed with Ms. Daranuwat the Town of

Bi rning liquor licenses, and she expressed a clear understanding of
the requirements and the importance of compliance. Ms. Daranuwat has more than twenty-five years of
experience owning and managing restaurants and demonstrates a solid understanding of day-to-day
operations. She also maintains an active ServSafe certification.

Based on the information above, | recommend approval of the license transfer.

th G P C/M/d



SELECT BOARD

TOWN HALL
365 BOSTON ROAD
BILLERICA, MASSACHUSETTS 01821
978-671-0939
FAX: 978-671-0947

RULES AND REGULATIONS ACKNOWLEDGEMENT FORM

This Form MUST Be Submitted during the Yearly Renewal Process

Name: Rachanee Daranuwat, on behalf of Hinoki Japanese Steakhouse, Inc.

Name of Establishment: To be: Hinoki Japanese Steakhouse

Address: 199 Boston Road (Store #5)

Billerica, MA
Printed Name: Rachanee Daranuwat
Signature: . _Pri’g‘ Ve oSuriy™

1 ]

. —

Date: lOllH l 25
L |

I am the Manager or duly authorized designee of the above listed establishment and I
hereby certify that I have read and understand the Town of Billerica Rules and Regulations
for the Licensing and Sale of Alcoholic Beverages.

Alcohol Rules & Regulations



The Commonwealth of Massachusetts
Department of Industrial Accidents
Office of Investigations
Lafayette City Center
2 Avenue de Lafayette, Boston, MA 02111-1750
www.mass.gov/dia
Workers’ Compensation Insurance Affidavit: General Businesses

Applicant Information Please Print Legibly

Business/Organization Name: _Hinoki Japanese Steakhouse, Inc.

Address: 199 Boston Road
City/State/Zip:_Billerica, MA 01862 Phone #:_
Are you an employer? Check the appropriate box: Business Type (required):
1 I am a employer with employees (full and/ 5. [] Retail
or part-time).* 6. Restaurant/Bar/Eating Establishment
2.L] Tam a sole proprictor or partnership and have no 7. [ Office and/or Sales (incl. real estate, auto, etc.)

employees working for me in any capacity.
[No workers” comp. insurance required] 8. [J Non-profit
3.[] Wearea corporation and its officers have exercised 9. [[] Entertainment
their right of exemption per ¢. 152, §1(4), and we have 10.[] Manufacturing
no employees. [No workers” comp. insurance required]**
4.[] We are a non-profit organization, staffed by volunteers, 11.L] Health Care
with no employees. [No workers’ comp. insurance req.] 12.[] Other

*Any applicant that checks box #1 must also fill out the section below showing their workers’ compensation policy information.
**If the corporate officers have exempted themselves, but the corporation has other employees, a workers’ compensation policy is required and such an
organization should check box #1.

I am an employer that is providing workers’ compensation insurance for my employees. Below is the policy information.
Insurance Company Name: AMGuard Insurance Company

Insurer’s Address: P-O- Box AH, 39 Public Square

City/State/Zip: Wilkes-Barre, PA 18703-0020

Policy # or Self-ins. Lic. #__HIWC684575 Expiration Date:_09/20/2026
Attach a copy of the workers’ compensation policy declaration page (showing the policy number and expiration date).

Failure to secure coverage as required under § 25A of MGL ¢. 152 can lead to the imposition of criminal penalties of a fine up
to $1,500.00 and/or one-year imprisonment, as well as civil penalties in the form of a STOP WORK ORDER and a fine of up to
$250.00 a day against the violator. Be advised that a copy of this statement may be forwarded to the Office of Investigations of
the DIA for insurance coverage verification.

pains an walties of perjury that the information provided above is true and correct.

,ﬂfl/l' o Date: |O|/Lk’” L {
Tachanse Dayanuarks ‘ertbﬂ}e,qsu f2.1!/~ ‘

I do hereby certify, under

Official use only. Do not write in this area, to be completed by city or town official.

City or Town: Permit/License #

Issuing Authority (check one):
1 JBoard of Health 2.[] Building Department 3] City/Town Clerk 4.DLicensing Board

5[] Selectmen’s Office 6.[JOther
II Contact Person: Phone #: \

www. mass.gov/dia




Town of Billerica
Police Department

6 Good Street
Billerica, MA 01821
(978) 215-9621 Fax (978) 670-2762
www.billericapolice.org

Criminal Record Background Check

Date: \OI\ ZH‘-‘I 8"

Release: |, /P(‘de_.wﬂ b&ywuﬁ
Name of Applicant

ate of Birth

allow the Town of Billerica Police Department to search my records to ascertain information on my personal
history.

Authorization for Personal History:

This authorization will give the Billerica Police Department permission to research your background, personal
history and character references.

Signature of Applicant

Application Approved:

Application Denied: Reason:




SELECT BOARD

TOWN HALL
365 BOSTON ROAD
BILLERICA, MASSACHUSETTS 01821
978-671-0939
FAX: 978-671-0947
selectboard@town.billerica.ma.us

AUTHORIZATION FORM
LEGAL AD

pATE: |10 l?-L( \‘25

NAME: Rachanee Daranuwat, Pres/Treas of Hinoki Japanese Steakhouse, Inc.

LeicuElen Addeenns 199 FooretPHIY:  mynasvess, WA D162

ADDRESS: Mailing Address: 807 Farms Drive, Burlington, MA 01803

(Please print)

EMAIL (to send legal ad proof): _To: Dana C. Myers - Email: dmyers@tmdslaw.com

(Please print)

In connection with my application/petition for:

Transfer of liquor license; Common Victualler license; Entertainment license

(weekday, Saturday and Sunday).

I authorize the Town of Billerica to place a Legal Notice, as required for the Public Hearing before
the Select Board, for this application/petition in the local newspaper and accept full responsibility
for the costs of said advertisement(s). I understand I will be responsible for submitting a check
made payable to the “Town of Billerica” for the cost of the legal advertisement prior to the
scheduled public hearing.

Signed:

oV

(Petitioner/Legal Representative of Applicant/Petitioner)




THE COMMONWEALTH OF MASSACHUSETTS

BILLERICA AR
City or Town DRI VO3 /69
Cel: 27025 Bh: 00138 Py 49
R.' = BOARD OF APPEALS Recorded: 092212025 10:39 AM
8‘ % g:'-'d Date: August 13, 2025
0 3
":: . c'jfé Certificate of Granting of Special Permit
Cu‘; ~N et (General Laws Chapter 40A, Section 11)
5 :E": =t

i
Thg_-‘Boara. of Apﬁ@als of the Town of Billerica hereby certifies that a SPECIAL PERMIT has been
GRANTED (Case #25-37):

To: HINOKI JAPANESE STEAHOUSE, INC.
Address: 199 BOSTON ROAD
City or Town: BILLERICA, MA 01821

affecting the rights of the owner with respect to land of buildings at 199 BOSTON ROAD Billerica, MA
Plate 22 Parcel 11-1 and recorded in M.N.D.R. of D's Book 138 Page 49° Cﬂrlr *91055

And the said Board of Appeals further certifies that the decision attached hereto is a true and correct
copy of its decision GRANTING said SPECIAL PERMIT and that copies of said decision, and of all plans

referred to in the decision, have been filed with the planning board and the city or town clerk.

The Board of Appeals also calls to the attention of the owner or applicant that General Laws, Chapter
40A, Section 11 (last paragraph) provides that no variance or special permit, or any extension, modification or
renewal thereof, shall take effect until a copy of the decision bearing the certification of the town or city clerk
that twenty days have elapsed after the decision has been filed in the office of the city or town clerk and no
appeal has been filed or that, if such appeal has been filed, that it has been dismissed or denied, is recorded in
the registry of deeds for the county and district in which the land is located and indexed in the grantor index

under the name of the owner of record or is recorded and noted on the owner’s certificate of title. The fee for

such recording or registering shall be paid by the owner or applicant.

P ol //;:2

= “Chairman

lpragﬁﬁ‘\:) Ownory

Senathar~, [ Vq‘arw—- Truske ab /A)\/{)[M,m Ltf?/(/l

DWMQ-\:\ T”A\r)i Rssociaies = Vice-Chairman
[\L-mlmo Trub\'

Form 1094



CASE # 25-37 SP Granted DATE: August 13, 2025
Applicant: HINOKI JAPANESE STEAHOUSE, INC.
Locus: 199 BOSTON ROAD

Assessor’s Map: Plate 22 Parcel(s) 11-1

A public hearing was held on Wednesday, August 13, 2025 in the Town Hall, Room 210 at 6:05
PM, for a Special Permit under Sections 5.F (Table of Uses) and 5.C.6.c.(2)(a) and 5.C.(2)(c)
(Restaurant Use) and 9.G.16.c (llluminated window sign) of the Zoning By-Law to operate a
Japanese and Thai cuisine restaurant located in a General Business Zone.

Notice of this hearing was advertised in the Lowell Sun on July 30, 2025 and August 6, 2025.
Notice of this hearing was also posted at the Town Hall and sent to the applicant and all
abutters located within 300 feet of the property.

The following members were present and voting on this petition: Eric Anable, Robert
Accomando, Richard Colantuoni, Michael Pendleton, and Anupam Wali.

Attorney Dana Myers presented her client’s request to allow for the transfer of ownership to
operate a Japanese Steakhouse in an existing restaurant space currently occupied by Nana 7.
She stated the seating capacity will remain the same. The hours of operation will be Monday to
Saturday 11:30 am to midnight, and Sunday will be 12:00 pm to midnight. The client further
wishes to keep the small “Open” illuminated window sign. The existing floor plan will remain
the same. If granted, the applicant will move forward to transfer the liquor license through the
Select Board office.

The submitted Plot Plan prepared by RJ O’Connell & Associates, Inc. dated May 17, 2025 and
the interior design plan prepared by T Design, LLC., dated July 14, 2025 shall be filed as the
Plans of Record for this decision.

Billerica Zoning Board of Appeals
365 Boston Road, Billerica, Massachusetts - 01821
Telephone (978) 671-0964



Case # 25-37 - SP
199 Boston Rd.

Page 2

The Board finds (1) the proposed special permit is in harmony with the general purpose and
intent of the Zoning By-Law and Chapter 40A; (2) the proposed use is in compliance with all
other requirements set forth in this Zoning By-Law for issuance of a special permit; and (3) the
proposed use will not prove injurious to the safety or general welfare of the neighborhood into
which it proposes to locate nor will the proposed use prove destructive of property values.

SPECIAL PERMIT CONDITIONS:

1.

This special permit is for the petitioners only and may not be transferred or sold
without applying to the Board of Appeal.

The hours of operation are: Sunday 12:00 pm to midnight, Monday to Saturday, 11:30
am to midnight.

The owner of the restaurant shall be responsible for the cleaning up of any rubbish,
trash or debris on the property caused by the restaurant use, daily.

Dumpster pick shall be no earlier than 7:00 AM and no later than 7:00 PM.

. The relief granted by this Special Permit is confined to: (1) scope of the advertisement

of the public hearing, (2) specific exceptions to the Zoning By-Law identified in this
decision and only to the extent of the relief requested in the application, no other
relief is implied, (3) scope is limited to the testimony given and documents produced
The applicant shall, after the (20) twenty-day appeal period has expired, return to the
Town Clerk to have this decision stamped, then record notice of same with the North
Middlesex Registry of Deeds and file a copy of the Registry Receipt with the Board of
Appeals within (90) ninety days of filing of decision with the Town Clerk. Failure to
record this decision within (90) ninety days shall render it null and void.

Special Permits shall be used within a (2) two-year period or shall be null and void.

Notice of this decision shall be mailed forthwith to the applicant, to the parties in interest
designated in M.G.L. Chapter 40A, Section 11, and to every person present at the hearing
who requested that notice be sent to him and stated the address to which such notice was
to be sent.

Billerica Zoning Board of Appeals
365 Boston Road, Billerica, Massachusetts - 01821
Telephone (978) 671-0964



Case # 25-37 - SP
199 Boston Rd.
Page 3

Any Appeal from this decision shall be made pursuant to M.G.L. Chapter 40A, Section 17 and

shall be filed within (20) twenty days after the date of the filing of the notice of decision in

the office of the Town Clerk.

Date of Board of Appeals Decision: August 13, 2025

/]&wﬂct’lw[f&f %W&

Michael Pendleton Anupam Wali Eric Anable
Chairman ; Vice-Chairman ) Secretary
V= f ‘6 w
""?}Q (Apdoi— D b
éﬂ{a d Colantuoni Robert Accomando
Member Member
4 L g2 .. J
ATTEST: |, é’/(fé'g(d(% 4 )@_’,'?45{.-/-21 , Clerk/Assistant Clerk, for the Town of

Billerica, MA., hereby certify that the decision from the Board of Appeals has been received and
recorded at this office and no appeal was received during the twenty (20) days next after such
receipt and recording of said decision.

Donna J. McCoy, Town Clerk Date
Eltaih Q@ ombe Sl lrs 23 0%
Elizabeth Berube, Assistant Town Clerk Date

Billerica Zoning Board of Appeals
365 Boston Road, Billerica, Massachusetts — 01821
Telephone (978) 671-0964
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Worker's Compensation and Employer's Liability Policy

AmGUARD Insurance Company - A Stock Co.
Policy Number HIWC684575

Renewal of NEW
NCCI No. [21873]

0 )

S/ Berkshire Hathaway
M\ Insurance

Py, G UARD Companies

<

Policy Information Page

Agency

FISHER INSURANCE AGENCY, INC.
194 West Street

Suite 7

Milford, MA 01757

Agency Code: MAFISH10

[1]Named Insured and Mailing Address
Hinoki Japanese Steakhouse Inc

DBA/TA Hinoki Jaianese Steakhouse

Federal Employer's ID XX-XXX5041 Insured is Corporation

Additional Names of Insured
(N2)  Hinoki Japanese Steakhouse

[2] Policy Period
From May 20, 2025 to May 20, 2026, 12:01 AM, standard time at the insured's mailing address.

[3]‘ Coverage

Workers' Compensation Insurance - Part One of this policy applies to the Workers' Compensation

A.
Law of the following states: Massachusetts
B. Employer's Liability Insurance - Part Two of this policy applies to work in each of the states listed
in item [3]A. The limits of our liability under Part Two are:
Bodily Injury by Accident - each accident $1,000,000
Bodily Injury by Disease - each employee $1,000,000
Bodily Injury by Disease - policy limit $1,000,000
C. Other States Insurance - Part Three of this policy applies to all states, except any state listed in
item [3]A. and the states of North Dakota, Ohio, Washington, and Wyoming.
D. This policy includes these endorsements and schedules:
See Extension of Information Page - Schedule of Forms
[4] Premium ‘

The Premium Basis and, therefore, the premium will be determined by our Manual of Rules,
Classifications, Rates, and Rating Plans. All required information is subject to verification and change by

audit. (Continued on another pag_e___)_'

| Total Estimated Policy Premium $ 2,932

i Total Surcharges/Assessments $ $118.00 -
| Total Estimated Cost $ s$30s000 ]
Mo - iwceosss Fage -1+ Information Page
Date : 05/20/2025

MANOTE

Issuing Office: P.O. Box AH, 39 Public Square, Wilkes-Barre, PA 18703-0020 e www.guard.com



n Worker's Compensation and Employer's Liability Policy

AmGUARD Insurance Company - A Stock Co.
BerkSh ire Hathaway Policy Number HIWC684575

'
M\ GUARD o Renewal of NEW
Companies NCCI No. [21873]
Policy Information Page

Extension of Information Page

Schedule of Forms
WCO000001A - INFORMATION PAGE
WC000000C - STANDARD POLICY
WC000403 - EXPERIENCE RATING MODIFICATION FACTOR
WC000414 - NOTIFICATION OF CHANGE IN OWNERSHIP ENDT
WC000422C - TERR RISK INS PROG REAUTHORIZATION ACT
WC000425 - EXP. RATING MODIF. FACTOR REVISION END'T
WC200301 - MA LIMITS OF LIABILITY ENDORSEMENT
WC200302A - MA ASSESSMENT CHARGE
WC200401 - MA PENDING PREMIUM CHANGE ENDORSEMENT
WC200405 - MA PREMIUM DUE DATE ENDORSEMENT
WC200601A - MA CANCELLATION ENDORSEMENT
WC990000 - AUTHORIZATION AND ATTESTATION END'T

Remember, we make a variety of loss control services available to you at no additional
charge, including educational resources accessible from our Policyholder Service
Center at https:/ /policyholder.guard.com.

INTERNAL USE 13091 Page - 2 - Information Page
MGA : HIWC684575
Date : 05/20/2025 WC 000001A

MANOTE
Issuing Office: P.O. Box AH, 39 Public Square, Wilkes-Barre, PA 18703-0020 ¢ www.guard.com



Worker's Compenéation and Employer's Liability Policy

AmGUARD Insurance Company - A Stock Co.
BerkShlre Hathaway Policy Number HIWC684575

\
% G UARD Insurance Renewal of NEW
Companies NCCI No. [21873]

Policy Information Page

n
v/
\4

[4] Premium (cont.)

Massachusetts
Classification Code | Premium Basis: Rate per Estimated
Total Estimated $100 Annual
Annual Remuneration| Premium

Remuneration

Effective: 05/20/2025-05/20/2026

RESTAURANT NOC 9079 407,000 0.62 2,523
Rate Deviation 5.0% -126
Increased Limits Emp Liability, 1000K/1000K/1000K 9812 2.0% 48
Amt to Bal Inc Lim 27
Total Estimated Annual Premium for MA 2,472

Policy Totals

Total Estimated Standard Premium for Massachusetts 2,472

Expense Constant . 338

Total Terrorism MA 9740 0.03 407,000 122

Amt to Bal Min Prem 0

Minimum Premium MA $276

Total Estimated Annual Premium 2,932

MA State Assessment 05/20/2025-05/20/2026 4.6800% 118

Total Estimated Cost for HIWC684575 3,050
INTERNAL USE_ 13091 Page - 3 - Information Page
bate - 05/20/2005 WC 0000014
MANOTE

Issuing Office: P.O. Box AH, 39 Public Square, Wilkes-Barre, PA 18703-0020 ¢ www.guard.com



Gmail - WORKERS COMP Payment Receipt POLICY ISSUED!:... https://mail.google.com/mail/u/0/?ik=3be03aa86adview=pt&searc...

% Gmaill | Thomas Rizzo <trizz0230@gmail.com>

WORKERS COMP Payment Receipt POLICY ISSUED!: One-Time Draft Confirmation
- HIWC684575

1 message

Devin B. Haughey <dhaughey@thefiai.com> Tue, May 20, 2025 at 3:23 PM
To: "Dana C. Myers" <dmyers81@msn.com>, Thomas Rizzo <trizzo230@gmail.com>

WORKERS COMP Payment Receipt POLICY ISSUED!: One-Time Draft Confirmation - HIWC684575

Thank you,

Devin B. Haughey
President & CEO

Fisher Insurance Agency, Inc.
194 West Street, Suite 7
Milford, MA 01757-2274

tel: 508-853-2400

Disclaimer: Coverage cannof be guaranteed, bound or amended by leaving a voicemall message, facsimile, text message, other
electronic or US mail and without prior confirmation from Fisher Insurance Agency, Inc. No insurance policy, binder, endorsement,
or policy change goes info effect unless and until confirmed by Fisher Insurance Agency, Inc. Any proposal of insurance Fisher
Insurance Agency, Inc may present is based upon the values developed, exposures to loss(s) disclosed, and subject to additional
Underwriting audit, guidelines, review, pricing, and favorable: business, driving, inspection, insurance; loss/claim - history -
experience — record. Applications, Binders, Cerlificates of Insurance, Evidence of Insurance, Proposals, Quotes, Sighed and
Released/Submitted Documents are only a summary of coverage(s), limit(s), terms(s), deductibles(s), conditions, limits and
exclusions. In the event of a claim/loss, the actual coverage(s), limil(s), terms(s), deductibles(s), conditions, limits and exclusions of
the policy prevails. Fisher Insurance Agency, Inc is not responsible for any deficiencies in an Insureds insurance program and will
not assume any such responsibility. Fisher Insurance Agency, Inc is not responsible for earned premiums, cancellations, past
activities, financial transactions outside of binding, endorsing, or cancelling policies that we become Broker of Record on. In
circumstances where we do not have appointments with an insurance company through which insurance is issued, our agency may
have referred applications to another Insurance Agency and therefore we are not authorized to bind coverage or to execute or issue
policy(s) ourselves, We have the authority to prepare application(s), collect and remit premium(s), and deliver policy(s) and
endorsements. Please contact our agency if you require any change(s) to policy(s) or need to report a claim. We are entitled to
recelve compensation from the insurer, directly or indirectly, for the customer purchase of any insurance and may charge fees in
addition to the monies received for assistance with coverage placement, servicing, or renewal of insurance coverages. Other
agents and wholesale brokers may also receive compensation for their participation in providing insurance products. Any fees
charged to you will be disclosed, are non-refundable and you have given your consent and agree to pay a fee for Agent and/or
Brokers services. If at any time any insurance policy(s) is not active, in good standing, expired, cancelled, pending cancellation or
intended to be cancelled and payments continue to be made if does not mean that the policy(s) is in force and active. Only the
Insurance Company(s) of Record after Underwriting Review, Guidelines, Pricing and Additional Information needed (if any) can
guarantee coverage, renewal, re-instatement of policy(s) or rescind any pending or intent to cancel. Certificates of Insurance do not
guarantee coverage and shall not be construed as re-instatement of policy(s), renewal or a rescission of any pending or intent to
cancel. Fisher Insurance Agency, Inc is not liable; (a) if web site or other systems are not working properly; (b) circumstances
beyond our control; (c) information received by any representative of an Insured or Certificate Holder supplied is erroneous,
fraudulent, incorrect, incomplete, inaccurate, or not timely; (d) for any fees, funds, costs, damages, etc. caused by not receiving a
Certificate of Insurance timely and has no obligation to send or fransmit the Certificate of Insurance more than once; (e) there may
be other exceptions as well. Fisher Insurance Agency, Inc will not sell any personally identifiable information to a third party without
consent. This e-mail message (including aftachments, if any) is intended for the sole use of the individual and/or entity to whom it is
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BerkShlre HathaWay In cooperation with

0 G UARD Insurance FISHER INSURANCE AGENCY, INC.
Companies

www.guard.com

Hinoki Japanese Steakhouse Inc Policy Number: HIWC684575
807 Farms Dr Customer Number: 15981541

Insurance Carrier: AMGUARD Insurance Company
Burlington, MA 01803-3748 Effective Date: 05/20/2025

Thank you for choosing us for your Workers' Compensation Policy!

Welcome. Your policy is underwritten by AmMGUARD Insurance Company - a member of Berkshire
Hathaway GUARD Insurance Companies. We are pleased to have the opportunity to serve you by
providing quality insurance coverage, easy claims reporting, and the attentive customer service you
deserve,.

Register Now and Manage Your Policy Online
We provide fast and easy online self-service solutions through our Policyholder Service Center (PSC)
and BHGUARD mobile app. Here you can:
e view and print policy documents
* make online payments
* review our value-added services
e find information to report a claim (use our app to upload photos and documents)
e GO GREEN - set up electronic document delivery
Register now at www.quard.com/pscregister or download the BHGUARD app today!

Who to Contact

For coverage changes, policy provisions, or endorsement issues, call your insurance agent at 508-853-
2400.

For questions about billing, claims, and our other services, contact our Customer Service Center
Monday through Friday, 8:00 AM to 7:30 PM EST by phone at 800-673-2465, fax at 570-823-2059, email
at csr@GUARD.com, or chat with us online through the PSC.

To report fraud or suspicious activity, contact our Fraud Investigative Unit at 800-673-2465, ext. 8477
(TIPS) or via email at fraudsiu@guard.com.

Report a Claim 24/7

You can report a claim 24/7 by calling 888-NEW-CLMS. Additional information on claims reporting can be
found on our Policyholder Service Center accessible at www.guard.com. Upload claims documents and
photos using our mobile app or online at our PSC.

Workers’ Compensation Resources

To obtain a copy of your state’s Posting Notices as well as managed care and/or claims information that
may need to be shared with your employees, visit: www.guard.com/postingnotices

Thanks for doing business with Berkshire Hathaway GUARD Insurance Companies. Please keep a copy of
this letter with your policy for future reference.

Register for our Policyholder Service Download the BHGUARD app = TN pRr——
Center at www.guard.com/pscregister/ POLICYHOLDER \’{ > Google Play & App Store
or download the BHGUARD app today! SERVICE CENTER 4"‘

enclosed: Workers' Compensation Policy #HIWC684575

The Security You Need. The Name You Trust.
HQ: MA /XX
DECTOI1



DATE (MM/DD/YYYY)

P
QCORDO CERTIFICATE OF LIABILITY INSURANCE 11/07/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

CONTACT  Devin B. Haughey

HINOKI JAPANESE STEAKHOUSE, INC.

COVERAGES

Fisher Insurance Agency, Inc. [AIONE, £x (508) 853-2400 [ FEX oy:
194 West Street, Suite 7 | kobRess: dhaughey@thefiai.com
INSURER(S) AFFORDING COVERAGE NAIC #
Milford MA 01757-2274 |nsurera: Utica First Insurance Company
INSURED

INSURERB :

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IOFFICER/MEMBER EXCLUDED? N7A
Mandatory in NH)

If yes, describe under

DESCRIPTION OF OPERATIONS below

[INS] ADDL[SUBR] C POLICY EXP
lf'?g TYPE OF INSURANCE INSD | wvD POLICY NUMBER m _‘M&Lﬂpm LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
lCLAJMS~MADE OCCUR PREMISES (Ea occurrence) __|s 900,000
X | $300,000 BPP MED EXP (Any one person) |5 5,000
A [ X| 'ALS Loss if Income BOP3001639050 05/20/2025 | 05/20/2026 | personaL & ADVINURY |5 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s_ 2,000,000
POLICY 8% Loc PRODUCTS - COMP/OP AGG_|$ 2,000,000
OTHER: Liquor Liability s 1,000,000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY ZOMBINED: s
ANY AUTO BODILY INJURY (Per person) |$
OWNED SCHEDULED :
D LY SoHED BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AuTOS ONLY AUTOS ONLY | (Par accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTIONS $
WORKERS COMPENSATION PER OTH-
IAND EMPLOYERS' LIABILITY Y1 STATUTE I I ER
IANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE

Lad

E.L. DISEASE - POLICY LIMIT

2

199 Boston Road # 5 Billerica, MA 01821

Family Style Japanese & Thai Food And Bar Restaurant located at:

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Town of Billerica

365 Boston Road

Ground Floor - Roomd G07
Billerica

MA 01821

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




1727425, 11,05 PM Ruchanee Daranuwat Certificate: Responsible Serving® of Aleohol from Rserving.com!

Responsible &erving of Alcohol
This certificate confirms that

Rachanee Daranuwat
has successfully passed the Professional Server Certification Corporation (PSCC)
Responsible Serving of Alcohol course of study and has demonstrated the skill level
and knowledge necessary to act as a responsible alcohol server.

Certificate #: PSCC10000776009

Award Date: 01-27-20253 N OL‘V"L Vé’“

Expiration Date: 01-26-2029 To veriy this cedificate. go to Rserving.com. Robert Graham, Presidenmt/CEO



Responsible Serving "of Alcohol
Rachanee Daranuwat

Identification Number: PSCC10000776009
Date of Issuance: 01-27-2025

Date of Expiration: 01-26-2029
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5/21/25, 6:34 PM

Your Information

Payment Confirmation

Payment

Print Recaipt

Receipt

YOUR PAYMENT HAS PROCESSED AND THIS IS YOUR RECEIPT

Your account has been billed for the following transaction. You will receive a receipt via email and via

Q"

escriptiorn Applicant, |

Istration

text message.

FILING FEES-RETAIL 00065-R5-0106

Date Paid: 5/21/2025 6:34:33 PM EDT

Payment On Behalf Of

License Number or Business Name:
00065-RS-0106

Fee Type:
FILING FEES-RETAIL

$200.00

$200.00
Total Convenience Fee: $5.18
Total Amount Paid: $205.18

hitps:/iwww.ncourt.com/x-press/PrintReceipt.aspx

Billing Information

First Name:
Dana

Last Name:
Myers

Address:
358 Tilden Commons Lane

City:
Braintree

State:
MA

Zip Code:
02184

Email Address:
dmyers@tmdslaw.com

17



The Commonwealth of Massachusetts
Alcoholic Beverages Control Commission

95 Fourth Street, Suite 3, Chelsea, MA 02150-2358
www.mass.gov/abcc

RETAIL ALCOHOLIC BEVERAGES LICENSE APPLICATION
MONETARY TRANSMITTAL FORM

APPLICATION FOR A TRANSFER OF LICENSE

APPLICATION SHOULD BE COMPLETED ON-LINE, PRINTED, SIGNED, AND SUBMITTED TO THE LOCAL
LICENSING AUTHORITY.

ECRT CODE: RETA

Please make $200.00 payment here: ABCC PAYMENT WEBSITE

PAYMENT MUST DENOTE THE NAME OF THE LICENSEE CORPORATION, LLC, PARTNERSHIP, OR INDIVIDUAL AND INCLUDE THE
PAYMENT RECEIPT

ABCC LICENSE NUMBER (IF AN EXISTING LICENSEE, CAN BE OBTAINED FROM THE CITY) [00065-RS-0106

ENTITY/ LICENSEE NAME | Hinoki Japanese Steakhouse, Inc.

ADDRESS | 807 Farms Drive |

CITY/TOWN ] Burlington | STATE | MA ZIP CODE | (01803 ]

For the following transactions (Check all that apply):

D New License D Change of Location D Change of Class fi.e. Annuat / Seasonal) D Change Corporate Structure (i.e. Corp / LLC)
Transfer of License DAlteration of Licensed Premises D Change of License Type i.e. club / restaurant) I:] Pledge of Collateral (i.e. License/Stock)
I:] Change of Manager D Change Corporate Name D Change of Category (i.e. All Alcohol/Wine, Malt) D Management/Operating Agreement
Change of Officers/ Change of Ownership Interest D Issuance/Transfer of Stock/New Stockholder DChange of Hours
Directors/LLC Managers (LLC Members/ LLP Partners,
Trustees) D Other | | D Change of DBA

THE LOCAL LICENSING AUTHORITY MUST SUBMIT THIS
APPLICATION ONCE APPROVED VIA THE ePLACE PORTAL

Alcoholic Beverages Control Commission
95 Fourth Street, Suite 3
Chelsea, MA 02150-2358



The Commonwealth of Massachusetts
Alcoholic Beverages Control Commission
95 Fourth Street, Suite 3, Chelsea, MA 02150-2358
www.mass.gov/abcc

APPLICATION FOR A TRANSFER OF LICENSE

Municipality Billerica

1. TRANSACTION INFORMATION |:| Pledge of Inventory D Change of Class

Transfer of License E] Pledge of License E] Change of Category

[_]Atteration of Premises [ ]Pledge of Stock ] Change of License Type

[:]Change of Location (812 ONLY, e.g. “club” to “restaurant”)

DManagement/Operating Agreement D Other | ]

Please provide a narrative overview of the transaction(s) being applied for. On-premises applicants should also provide a description of
the intended theme or concept of the business operation. Attach additional pages, if necessary.

Application for transfer of liquor license currently held by Triple Sushi, Inc. to be purchased by Applicant,
Hinoki Japanese Steakhouse, Inc. Applicant to own and operate a Thai and Japanese restaurant that
will be doing business as "Hinoki Japanese Steakhouse".

2. LICENSE CLASSIFICATION{INFORMATION

ON/OFF-PREMISES TYPE CATEGORY CLASS
On-Premises §12 Restaurant All Alcohol Annual

3. BUSINESS ENTITY INFORMATION

The entity that will be issued the license and have operational control of the premises.

Current or Seller's License Number | 00065-RS-0106 FEIN _:

Entity Name Hinoki Japanese Steakhouse, Inc.

DBA Hinoki Japanese Steakhouse | Manager of Record | Rachanee Daranuwat

Street Address

Phone Email

Add'l Phone Website

4, DESCRIPTION OF PREMISES

Please provide a complete description of the premises to be licensed, including the number of floors, number of rooms on each floor, any
outdoor areas to be included in the licensed area, and total square footage. If this application alters the current premises, provide the
specific changes from the last approved description. You must also submit a floor plan.

Premises to be licensed is Store #5 at 199 Boston Road, Billerica, MA, which is currently operated/known
as "Nana Japanese Steakhouse". Applicant to add small lounge area to existing restaurant premises
(floor plan on file - see also the floor plan attached). The premises consists of 1 floor with 7,683 sq. ft.

Total Sq. Footage 7,683 Seating Capacity 1 72 Occupancy Number 1 72

Number of Entrances | main entrance (1) Number of Exits | 3 rear exits Number of Floors 1




APPLICATION FOR A TRANSFER OF LICENSE

5. CURRENT OFFICERS, STOCK OR OWNERSHIP INTEREST

- , By what means is the
Triple Sushi, Inc.

license being Purchase

Transferor Entity Name

transferred?
List the individuals and entities of the current ownership. Attach additional pages if necessary utilizing the format below.

Name of Principal Title/Position Percentage of Ownership
Huacheng Zheng Shareholder/President/Director | |15%

Name of Principal Title/Position Percentage of Ownership
Jie Xu Shareholder/Secretary/Director 15%

Name of Principal Title/Position Percentage of Ownership
Janehathai Homechamp Treasurer/Liquor license mgr N/A

Name of Principal Title/Position Percentage of Ownership
Tadsaluk Urapeepon Shareholder 15%

Name of Principal Title/Position Percentage of Ownership
Kah Peng Soon (aka Kahpeng Soon) Shareholder 35%

6. PROPOSED OFFICERS, STOCK OR OWNERSHIP INTEREST

List all individuals or entities that will have a direct or indirect, beneficial or financial interest in this license (E.g. Stockholders, Officers,
Directors, LLC Managers, LLC Members, LLP Partners, Trustees etc.). Attach additional page(s) provided, if necessary, utilizing Addendum
A.

« The individuals and titles listed in this section must be identical to those filed with the Massachusetts Secretary of State.
o The individuals identified in this section, as well as the proposed Manager of Record, must complete a CORI Release Form.

o Please note the following statutory requirements for Directors and LLC Managers:
On Premises (E.g.Restaurant/ Club/Hotel) Directors or LLC Managers - At least 50% must be US citizens;
Off Premises(Liquor Store) Directors or LLC Managers - All must be US citizens and a majority must be
Massachusetts residents.

o |If you are a Multi-Tiered Organization, please attach a flow chart identifying each corporate interest and the individual owners of
each entity as well as the Articles of Organization for each corporate entity. Every individual must be identified in Addendum A.

Name of Principal Residential Address SSN DOB
Rachanee Daranuwat

Title and or Position Percentage of Ownership  Director/ LLC Manager US Citizen MA Resident
Shareholder/Director/President/Secretary/Treasurer | | 100% OYes ON o @Y - ON o @Y es ON o

Name of Principal Residential Address SSN DOB

Title and or Position Director/ LLC Manager US Citizen MA Resident

Percentage of Ownership

Name of Principal

Title and or Position

OYes ONO

OYes ONO

Residential Address

S

O{es ONo
SN

DOB

Percentage of Ownership

Name of Principal

Director/ LLC Manager

US Citizen

MA Resident

OYes ONo

OYes ONo

Residential Address

S

OYes ONo
SN

DOB

Title and or Position

Percentage of Ownership

Director/ LLC Manager

US Citizen

MA Resident

OYes Olo

OYes ONo

OYes ONO

2



APPLICATION FOR A TRANSFER OF LICENSE
6. PROPOSED OFFICERS, STOCK OR OWNERSHIP INTEREST (Continued...)

Name of Principal Residential Address SSN DOB

Title and or Position Percentage of Ownership  Director/ LLC Manager US Citizen MA Resident
OYes ONO OYes ONO OYes ONo

Name of Principal Residential Address SSN DOB

Title and or Position Percentage of Ownership  Director/ LLC Manager US Citizen MA Resident
es ONO Yes No Yes ONo

Name of Principal Residential Address SSN DOB

Title and or Position Percentage of Ownership  Director/ LLC Manager US Citizen MA Resident
OYes ONO Yes O\Jo OYes O\lo

Additional pages attached? ( Wes (®)No

CRIMINAL HISTORY

Has any individual listed in question 6, and applicable attachments, ever been convicted of a OYes o

State, Federal or Military Crime? If yes, attach an affidavit providing the details of any and all convictions.

6A. INTEREST IN AN ALCOHOLIC BEVERAGES LICENSE

Does any individual or entity identified in question 6, and applicable attachments, have any direct or indirect, beneficial or financial
interest in any other license to sell alcoholic beverages?  Yes |:| No If yes, list in table below. Attach additional pages, if
necessary, utilizing the table format below.

Name License Type License Name Municipality

6B. PREVIOUSLY HELD INTEREST IN AN ALCOHOLIC BEVERAGES LICENSE

Has any individual or entity identified in question 6, and applicable attachments, ever held a direct or indirect, beneficial or financial
interest in a license to sell alcoholic beverages, which is not presently held? Yes No
If yes, list in table below. Attach additional pages, if necessary, utilizing the table format below.

Name License Type License Name

Rachanee Daranuwat (f/k/a Rachanee Pikulthong) | Wine & Malt Beverages | Wild Ginger Thai Cuisine, Inc. | Town of Norwell, MA

(d/b/a Wild Ginger Thai Cuisine)




APPLICATION FOR A TRANSFER OF LICENSE

6C. DISCLOSURE OF LICENSE DISCIPLINARY ACTION
Have any of the disclosed licenses listed in question 6Aor 6B ever been suspended, revoked or cancelled?
Yes D No If yes, list in table below. Attach additional pages, if necessary, utilizing the table format below.

Date of Action Name of License City Reason for suspension, revocation or cancellation
7. CORPORATE STRUCTURE
Entity Legal Structure Corporation Date of Incorporation |January 6, 2025
Is the C ti blicly traded?
State of Incorporation [Massachusetts 5 the Lorporation publicly trade OYGS NO

8. OCCUPANCY OF PREMISES

Please complete all fields in this section. Please provide proof of legal occupancy of the premises.

If the applicant entity owns the premises, a deed is required.
If leasing or renting the premises, a sighed copy of the lease is required.

If the lease is contingent on the approval of this license, and a signed lease is not available, a copy of the unsigned lease and a letter
of intent to lease, signed by the applicant and the landlord, is required.

If the real estate and business are owned by the same individuals listed in question 6, either individually or through separate
business entities, a signed copy of a lease between the two entities is required.

Please indicate by what means the applicant will occupy the premises

Lease

Landlord Name |Dudley Trading Associates

Landlord Phone (781-248-5824 (Chris Serrano) Landlord Email

cserrano@keypointpartners.cpm

Landlord Address  |c/o Chris Serrano, Keypoint Partners, LLC, One Van de Graaff Dr., Ste. 402,
Burlington, MA 01803

Lease Beginning Date upon license transfer Rent per Month  [$11,252.32
Lease Ending Date 03/31/2033 Rent per Year $135,027.89
Will the Landlord receive revenue based on percentage of alcohol sales? Yes ‘ No

9. APPLICATION CONTACT

The application contact is the person who the licensing authorities should contact regarding this application.

Name: Dana C. Myers Phone: 781-545-3700

Tile:  Attorney Email: | dmyers@tmdslaw.com




10. FINANCIAL DISCLOSURE

APPLICATION FOR A TRANSFER OF LICENSE

A. Purchase Price for Real Estate N/A

B. Purchase Price for Business Assets $150,000.00

C. Other* (Please specify)

D. Total Cost $150,000.00 pecify other costs):”

SOURCE OF CASH CONTRIBUTION

*Other: (i.e. Costs associated with License Transaction including
but not limited to: Property price, Business Assets, Renovations
costs, Construction costs, Initial Start-up costs, Inventory costs, or

Please provide documentation of available funds. {E.g. Bank or other Financial institution Statements, Bank Letter, etc.)

Name of Contributor

Amount of Contribution

Rachanee Daranuwat / Hinoki Japanese Steakhouse, Inc. $50,00000

Total:
SOURCE OF FINANCING
Please provide signed financing documentation.
N Is the lender a licensee pursuant
Name of Lender Amount Type of Financing to M.G.L. Ch. 138.
Trip]e Sushi, Inc. $1 00,000.00 Promissory Note (at time of asset purchase closing) Yes ONO

(license to be transferred)

OYes ONo

OYes ONo

Yes ONO

FINANCIAL INFORMATION

Provide a detailed explanation of the form(s) and source(s) of funding for the cost identified above.

Rachanee Daranuwat, President of Hinoki Japanese Steakhouse, Inc. to contribute $50,000.00 from bank
account. Buyer, Hinoki Japanese Steakhouse, Inc. to sign promissory note for $100,000.00 to Seller,
Triple Sushi, Inc. at asset purchase closing (which will take place after license approval and transfer).

11. PLEDGE INFORMATION

Please provide signed pledge documentation.
Are you seeking approval for a pledge? (T)ves  (®)No

Please indicate what you are seeking to pledge (check all that apply) D License D Stock D Inventory

To whom is the pledge being made?




12. MANAGER APPLICATION

A. MANAGER INFORMATION

The individual that has been appointed to manage and control the licensed business and premises'.

Proposed Manager Name | Rachanee Daranuwat Date of Birth - SSN -

Please indicate how many hours per week you intend to be on the licensed premises

B. CITIZENSHIP/BACKGROUND INFORMATION

Are you a U.S. Citizen/Qualified Alien under the Immigration and Nationality Act? @Yes O No

f yes, attach one of the following documents: US Passport, Voter's Certificate, Birth Certificate, Naturalization Papers, Permanent Resident Card "Green
Card," or Employment Authorization Document.

Have you ever been convicted of a state, federal, or military crime? OYes @No

If yes, fill out the table below and attach an affidavit providing the details of any and all convictions. Attach additional pages, if necessary, utilizing the
format below.

Date Municipality Charge Disposition

C. EMPLOYMENT INFORMATION
Please provide your employment history. Attach additional pages, if necessary, utilizing the format below.

Start Date | End Date Position Employer Supervisor Name
04/2025 | 05/2025 Employee Gyu-Kaku Japanese BBQ Saranya Mattson
12/2024 03/2025 Employee Omi Korean Girill Thinee Hirunsak
11/2022 | 12/2024 Manager Prik Nam Pla Self
09/2008 | 02/2022 Owner/operator Wild Ginger Thai Cuisine Self

D. PRIOR DISCIPLINARY ACTION
Have you held a beneficial or financial interest in, or been the manager of, a license to sell alcoholic beverages that was subject to
disciplinary action? OYes @No If yes, please fill out the table. Attach additional pages, if necessary,utilizing the format below.

Date of Action Name of License State |City Reason for suspension, revocation or cancellation

| hereby swear under the pains and penalties of perjury that the information | have provided in this application is true and accurate:
R

Manager's Signature | (_/t//%//p¢4 ’ \ Date ‘0 ZL{ l,g/

sl 6




13. MANAGEMENT AGREEMENT

Are you requesting approval to utilize a management company through a management agreement?

If yes, please fill out section 13.
Please provide a narrative overview of the Management Agreement. Attach additional pages, if necessary.

OYes No

IMPORTANT NOTE: A management agreement is where a licensee authorizes a third party to control the daily operations of
the license premises, while retaining ultimate control over the license, through a written contract. This does_not pertain to a
liquor license manager that is employed directly by the entity.

13A. MANAGEMENT ENTITY

List all proposed individuals or entities that will have a direct or indirect, beneficial or financial interest in the management Entity (E.g.
Stockholders, Officers, Directors, LLC Managers, LLP Partners, Trustees etc.).

Entity Name Address Phone

Name of Principal Residential Address SSN DOB

Title and or Position Percentage of Ownership Director US Citizen MA Resident
OYes ONO OYes ONO Yes ONo

Name of Principal Residential Address SSN DOB

Title and or Position Percentage of Ownership Director US Citizen MA Resident
OYes ONo Yes No OYes ONO

Name of Principal Residential Address SSN DOB

Title and or Position Percentage of Ownership Director US Citizen MA Resident
OYes ONO Yes ONO Yes ONO

Name of Principal Residential Address SSN DOB

Title and or Position Percentage of Ownership Director US Citizen MA Resident
es ONo Yes ONo OYes ONo

CRIMINAL HISTORY

Has any individual identified above ever been convicted of a State, Federal or Military Crime?

if yes, attach an affidavit providing the details of any and all convictions.

13B. EXISTING MANAGEMENT AGREEMENTS AND INTEREST IN AN ALCOHOLIC BEVERAGES

Yes No

LICENSE

Does any individual or entity identified in question 13A, and applicable attachments, have any direct or indirect, beneficial or financial
interest in any other license to sell alcoholic beverages; and or have an active management agreement with any other licensees?

Yes |:] No D If yes, list in table below. Attach additional pages, if necessary, utilizing the table format below.

Name

License Type

License Name

Municipality




13C. PREVIOUSLY HELD INTEREST IN AN ALCOHOLIC BEVERAGES LICENSE

Has any individual or entity identified in question 13A, and applicable attachments, ever held a direct or indirect, beneficial or
financial interest in a license to sell alcoholic beverages, which is not presently held?

Yes |:| No ]:! If yes, list in table below. Attach additional pages, if necessary, utilizing the table format below.

Name License Type

License Name Municipality

13D. PREVIOUSLY HELD MANAGEMENT AGREEMENT

Has any individual or entity identified in question 13A, and applicable attachments, ever held a management agreement with any

other Massachusetts licensee?

Yes ] No[_] Ifyes, listin table below. Attach additional pages, if necessary, utilizing the table format below.

Licensee Name License Type

Municipality Date(s) of Agreement

13E. DISCLOSURE OF LICENSE DISCIPLINARY ACTION

Have any of the disclosed licenses listed in question section 13B, 13C, 13D ever been suspended, revoked or cancelled?
Yes [ ] No []!f yes, list in table below. Attach additional pages, if necessary, utilizing the table format below.

Date of Action Name of License

City

Reason for suspension, revocation or cancellation

13F. TERMS OF AGREEMENT

a. Does the agreement provide for termination by the licensee?

b. Will the licensee retain control of the business finances?

c. Does the management entity handle the payroll for the business?

d. Management Term Begin Date |

] e. Management Term End Date |

Yes Mo
Yes No
Yes Mo

f. How will the management company be compensated by the licensee? (check all that apply)

I___|$ per month/year (indicate amount) l

|

|:| % of alcohol sales (indicate percentage)

|

D% of overall sales (indicate percentage)

|

|
|
[ Jother (please explain) [

ABCC licensee Officer/LLC Manager
- T-'«_\

P
Signature: | — %::Wf ‘—‘_ } )

—

Title: |Rachanee Daranuwat, President

Date: {o] 24 2,&'_;

Management Agreement Entity Officer/LLC Manager

Signature:
Title:

Date:




ADDITIONAL INFORMATION

Please utilize this space to provide any additional information that will support your application or to clarify any answers
provided above.

Continuation of:
5. Current Officers, Stock or Ownership Interest
Transferor Entity Name: Triple Sushi, Inc.

Name of Principal: Title/Position: Percentage of Ownership:
Dong Lin Shareholder 20%




APPLICANT'S STATEMENT

I,|Ra‘3hanee Daranuwat | the: Dsole proprietor; D partner; corporate principal; I:I LLC/LLP manager
Authorized Signatory

oleinoki Japanese Steakhouse, |

Name of the Entity/Corporation

hereby submit this application (hereinafter the “Application”), to the local licensing authority (the “LLA”) and the Alcoholic
Beverages Control Commission (the “ABCC” and together with the LLA collectively the “Licensing Authorities”) for approval.

| do hereby declare under the pains and penalties of perjury that | have personal knowledge of the information submitted in the
Application, and as such affirm that all statements and representations therein are true to the best of my knowledge and belief.
| further submit the following to be true and accurate:

(1) | understand that each representation in this Application is material to the Licensing Authorities' decision on the
Application and that the Licensing Authorities will rely on each and every answer in the Application and accompanying
documents in reaching its decision;

(2) | state that the location and description of the proposed licensed premises are in compliance with state
and local laws and regulations;

(3) | understand that while the Application is pending, | must notify the Licensing Authorities of any change in the
information submitted therein. | understand that failure to give such notice to the Licensing Authorities may result in
disapproval of the Application;

(4) | understand that upon approval of the Application, | must notify the Licensing Authorities of any change in the
ownership as approved by the Licensing Authorities. | understand that failure to give such notice to the
Licensing Authorities may result in sanctions including revocation of any license for which this Application is submitted;

(5) | understand that the licensee will be bound by the statements and representations made in the Application, including,
but not limited to the identity of persons with an ownership or financial interest in the license;

(6) I understand that all statements and representations made become conditions of the license;

(7) | understand that any physical alterations to or changes to the size of the area used for the sale, delivery, storage, or
consumption of alcoholic beverages, must be reported to the Licensing Authorities and may require the prior approval
of the Licensing Authorities;

(8) | understand that the licensee's failure to operate the licensed premises in accordance with the statements and
representations made in the Application may result in sanctions, including the revocation of any license for which the
Application was submitted; and

(9) | understand that any false statement or misrepresentation will constitute cause for disapproval of the Application or
sanctions including revocation of any license for which this Application is submitted.

(10) | confirm that the applicant corporation and each individual listed in the ownership section of the application is in
good standing with the Massachusetts Department of Revenue and has complied with all laws of the Commonwealth
relating to taxes, reporting of employees and contractors, and withholding and remitting of child support.

/'F—_\_) %
Signature: | . (,/W/C ( ) Date: \o\"w l‘ 1€

——

Title: Rachanee Daranuwat, President




CORPORATE VOTE

Hinoki Japanese Steakhouse, Inc.
Entity Name

The Board of Directors or LLC Managers of

duly voted to apply to the Licensing Authority of Billerica and the

City/Town
Commonwealth of Massachusetts Alcoholic Beverages Control Commission on

Date of Meeting

For the following transactions (Check all that apply):

|:| New License D Change of Location |:I Change of Class (i.e. Annual / Seasonal) D Change Corporate Structure (ie. Corp / LLC)
Transfer of License I:lAlterauon of Licensed Premises [:' Change of License Type fi.e. club / restaurant) |:] Pledge of Collateral gi.e. License/Stock)
I:, Change of Manager |:|Change Corporate Name D Change of Category (.. A Alcohol/Wine, Nalt) I:I Management/Operating Agreement
Change of Officers/ Change of Ownership Interest |:| Issuance/Transfer of Stock/New Stockholder I:l Change of Hours
Directors/LLC Managers (LLC Members/ LLP Partners,
Trustees) D Other | I D Change of DBA

“VOTED: To authorize |Rachanee Daranuwat

Name of Person

to sign the application submitted and to execute on the Entity's behalf, any necessary papers and
do all things required to have the application granted.”

“VOTED: To appoint Rachanee Daranuwat

Name of Liquor License Manager

as its manager of record, and hereby grant him or her with full authority and control of the
premises described in the license and authority and control of the conduct of all business
therein as the licensee itself could in any way have and exercise if it were a natural person
residing in the Commonwealth of Massachusetts.”

For Corporations ONLY

A true copy attest, A true copy attest,

/,___‘ /_ N e 5 i, i ':“-\\
Corporate Officer /LLC Manager Signature Corporation Clerk's Signature
Rachanee Daranuwat, President Rachanee Daranuwat, Clerk/Secretary

(Print Name) (Print Name)



Commonwealth of Massachusetts Letter ID: 11725334112

Department of Revenue Notice Date: October 23, 2025
Geoffrey E. Snyder, Commissioner Case 1D: 0-003-119-408

mass.gov/dor

CERTIFICATE OF GOOD STANDING AND/OR TAX COMPLIANCE

UTLU R L TT LR UL | 11 C ST £ L AT 1 TR P LT R
TRIPLE SUSHI INC

199 BOSTON RD STE 16
NORTH BILLERICA MA 01862-2328

Why did I receive this notice?

The Commissioner of Revenue certifies that, as of the date of this certificate, TRIPLE SUSHI INC is in
compliance with its tax obligations under Chapter 62C of the Massachusetts General Laws.

This certificate doesn't certify that the taxpayer is compliant in taxes such as unemployment insurance
administered by agencies other than the Department of Revenue, or taxes under any other provisions of
Claw.

This is not a waiver of lien issued under Chapter 62C, section 52 of the Massachusetts General
Laws.

[ What if I have questions?

If you have questions, call us at (617) 887-6400, Monday through Friday, 9:00 a.m. to 4:00 p.m.

l Visit us online!

Visit mass.gov/dor to learn more about Massachusetts tax laws and DOR policies and procedures,
including your Taxpayer Bill of Rights, and MassTaxConnect for easy access to your account:

»  Review or update your account

*  Contact us using e-message

*  Sign up for e-billing to save paper
*  Make payments or set up autopay

Sas v Y

Edward W. Coyle, Jr., Chief
Collections Bureau

EEE
ERE



pepartment of Unemployment assistance [V HIILHUNANIATANA

Commonwealth of Massachusetts
Executive Office of Labor & Workforce Development

Certificate of Compliance

Date: October 22, 2025
Letter ID: L0009560558

TRIPLE SUSHI INC Employer ID (FEIN): XX-XXX7316
199 BOSTON ROAD
NORTH BILLERICA MA 01862

Certificate ID: L0009560558

FEIN: 27-4617316

The Department of Unemployment Assistance certifies that as of 21-Oct-2025, TRIPLE SUSHI INC is current in all its
obligations relating to contributions, payments in lieu of contributions, and the employer medical assistance contribution
established in G.L. c. 149, § 189.

This certificate expires on 20-Nov-2025 .

Sincerely,

Loto Dbvea

Katie Dishnica, Director
Department of Unemployment Assistance

Questions?

Revenue Enforcement Unit

Department of Unemployment Assistance
Email us: Revenue.Enforcement@mass.gov
Call us: (617) 626-5750

https://unemployment.mass.gov/Employers
Ref: al1001



Department of Unemployment Assistance Letter ID: LO009560558
Commonwealth of Massachusetts
Executive Office of Labor & Workforce Development

IMPORTANT NOTICE

The enclosed notice contains important information about unemployment insurance. The notice may contain important deadlines. It
may tell you how to appeal an unemployment decision or tell you what your next steps are. You should have it translated immediately.
If you need help translating the notice or have questions, please call the Multilingual Services Unit at 1-888-822-3422, and select your
language. If you are claiming unemployment benefits, you must continue to certify weekly for each week that you are unemployed. For
general help, claimants can call (617) 626-6800. Employers can call (617) 636-5075. Translators are available.

El aviso adjunto contiene informacion importante sobre el seguro de desemplec. Puede incluir fechas limite importantes. Puede
indicarle como apelar una decision sobre el seguro de desempleo o cuales son sus préximos pasos. Debe traducirlo de inmediato. Si
necesita ayuda para traducir el aviso o tiene alguna pregunta, llame a la Unidad de Servicios Multilinglies al 1-888-822-3422 y
seleccione 1 para espafiol. Si solicita beneficios de desempleo, debe seguir certificando semanalmente por cada semana que esté
desempleado. Para obtener ayuda general, los reclamantes pueden llamar al (617) 626-6800. Los empleadores pueden [lamar al
(617) 636-5075. Hay intérpretes disponibles.

Avi ki anekse a gen enfomasyon enpétan sou asirans chomaj. Avi a ka genyen dat limit ki enpotan. Li ka di w fason pou fé apél yon
desizyon sou chomaj oswa pwochen etap ou dwe swiv. Ou dwe fé yo tradui li touswit. Si ou bezwen éd pou fé tradwi | oubyen gen
okenn kesyon, tanpri rele nimewo Telefdn Gratis lan nan 1-888-822-3422 epi chwazi opsyon 2 pou Kreyol Ayisyen. Si ou ap reklame
benefis chomaj yo, ou dwe kontinye deklare pou chak semén ou fé san travay. Pou moun k ap reklame yo jwenn éd jeneral, yo kapab
rele (617) 626-6800. Anplwayé yo kapab rele (617) 636-5075. Gen tradikté ki disponib.

REMIMBNE S EMALRIENERER. LBATHESEENSIE B TU8TEREMAERERE FFRERET—BIH8
R HEREE. MRCEERBEENN G BHESIESIRBEF  1-888-822-3422, Fi%3 LAEHR:E.
MBEEEENAES, CWESESBEBAECEKE . NRE—MRIRE), ZEALTURE (617) 626-6800. BEMTUBE (617)
636-5075. ATRURIEOEIRTS

MR ME AR RN RICNEEER. HBHTE EREEENSIE QL. EA gt EiREaAtskdRrE LIRRHIREBET— N HE.
RELZIEERIEE. ﬁu%ﬁ*%ﬁﬁﬁ%ﬁmﬁﬁ%ﬂﬁﬁﬂ B E=IRSER] 1-888-822-3422, k4 HEEEE.
yu%mm&@meuﬁ e RMERRE S %kl . ﬁn%%—ﬂﬁﬁ%ﬂh. EMATAT LB (617) 626-6800. B:TARTLAEE (617)
636-5075. ﬁrwﬁﬁui’éﬂ&%

Théng bao kém theo cé chira théng tin quan trong vé& bao hiém thét nghiép. Thong bao c6 thé chira cac thoi han quan trong. Thong
bao co thé cho ban biét cach khang cao quyét dinh that nghaep hoéc cho ban biét cac bwac tiép theo can lam. Ban nén dich thong bao
ngay lap tirc. Néu ban can tro gitp dich thong bao hoac cd thac méc, xin vui [dng goi dén don vi dich vu da ngbn ngir theo s6
1-888-822-3422 va chon § cho tiéng Viét. Néu ban dang yéu cau tién that nghiép, ban phai tiép tuc ching nhan hang tuan cho méi
tuén ban con thét nghiép. Dé duwoc tro gitip chung, ngwot yéu céu c6 thé goi dén sb (617) 626-6800. Ngudi siv dung lao dong c6 thé
goi dén sb (617) 636-5075. Phién dich vién co néu can.

O aviso anexo contém informacdes importantes sobre o seguro-desemprego. O aviso pode conter prazos importantes. Pode |he dizer
como apelar de uma decisédo de desemprego ou dizer quais sdo seus proximos passos. Vocé deve traduzi-lo imediatamente. Se vocé
precisar de ajuda com a tradugéo ou tiver alguma duavida, por favor ligue para o Servigo de Ligacdo Grattita através do nlimero
1-888-822-3422 e selecione 6 para Portugués. Se vocé estiver solicitando o seguro-desemprego, devera continuar a certificar-se
semanalmente para cada semana que estiver desempregado. Para obter ajuda geral, os requerentes podem ligar para (617)
626-6800. Os empregadores podem ligar para (617) 636-5075. Ha intérpretes disponiveis.

B npunaraemMom yBeaOMIIEHUU COAEPXUTCS BaXKHas MHGopMauus o cTpaxoBaHuuy no 6espaboruue. B aTom yBegomneHun MoryT
yKasbiBaThbCsl BaXKHble CPOKu. B HEM MOXET onuchIBaTLCA, Kak 06XaroBarh pelleHne oTHOCUTerNbHO nocobust no 6eapaboTule Unm 4YTo
denatb Aanbiue. Bam cneflyet cpoyHo caenath ero nepesod. Ecnu Bam HyxHa NOMOLLb B NEpeBoAe YBEAOMITEHUS UIv Y Bac ecTb
BONpOCHI, N03BOHUTE B OTaen asbikoBoro obcnyxusaHus (Multilingual Services Unit) no TenedoHy 1-888-822-3422 1 HaxmuTe 7,
4yTOoOL1 BLIGPATL PYCCKMIA s3bik. Ecriu Bol nogaéTe 3asBneHne o nonyqeHuu nocobus no GespaboTuue, Bbl JOMBKHBI U Aanee
exeHenenbHO NOATBEPXKAATb, YTO Bbl siBnsieTech 6e3paboTHLIM. 3a NomoLLbio 0BLLEero XxapakTepa 3asBuTeny MoryT obpatlaTses rno
TenecdoHy (617) 626-6800. Pabotoparenu moryT 3BOHUTE No TenedoHy (617) 636-5075. MpeanaraloTcst yCriyru nepesoga.

https://lunemployment.mass.gov/Employers

Ref: al.1001



MA SOC Filing Number: 202516725330 Date: 1/6/2025 11:07:28 AM

The Commonwealth of Massachusetts, William Francis Galvin

Corporations Division
One Ashburton Place - Floor 17, Boston MA 02108-1512 | Phone: 617-727-9640
Articles of Organization

(General Laws, Chapter 156D, Section 2.02; 950 CMR 113.16) Minimum Filing Fee:

$250.00

Identification Number: 001859349 (number will be assigned)

ARTICLE I

The exact nhame of the corporation is:

HINOKI JAPANESE STEAKHOUSE, INC.

ARTICLE II

Unless the articles of organization otherwise provide, all corporations formed pursuant to G.L, C156D
have the purpose of engaging in any lawful business. Specify if you want a more limited purpose:

OPERATE A RESTAURANT BUSINESS WITH APPROPRIATE LICENSES CONCERNING FOOD AND ALL
ALCOHOLIC BEVERAGES, AS WELL AS ENTERTAINMENT.

TO BUY, SELL, LEASE OR IN ANY MANNER TRADE OR DEAL IN OR WITH REAL ESTATE AND
PERSONAL PROPERTY, INCLUDING BUT NOT LIMITED TO MOTOR VEHICLES, AS WELL AS ANY AND
ALL ACTIVITIES AND BUSINESSES ARISING OUT OF THESE ACTIVITIES; TO MAKE AND ENTER INTO
ALL KINDS OF CONTRACTS, AGREEMENTS, AND OBLIGATIONS BY OR WITH ANY PERSON, OR
PERSONS, CORPORATION, OR CORPORATIONS AND PERFORM ANY AND ALL ACT CONNECTED
THEREWITH, OR ARISING THEREFROM, OR INCIDENT THERETO, ANY AND ALL ACTS PROPER OR
NECESSARY FOR THE PURPOSE OF THE BUSINESS; TO CONSTRUCT ANY BUILDING, STRUCTURE, OR
OTHERWISE IMPROVE THE PROPERTY; AND TO ENTER INTO ANY JOINT VENTURE, COMBINATION,
CONTRACT, OR LICENSING ARRANGEMENT WITH ANY OTHER INDIVIDUAL, CORPORATION, TRUST OR
ASSOCIATION FOR DOING ANY OF THE FOREGOING.

TO DO ALL LAWFUL ACTS PERMITTED UNDER M.G.L. C.156D AND IN GENERAL TO DO ALL THINGS
NECESSARY OR APPROPRIATE TO, OR REASONABLY RELATED TO OR ARISING OUT OF THE
CONDUCT OF A BUSINESS OF THE FOREGOING TYPE OR TO THE EXERCISE OF ANY OF THE
FOREGOING PURPOSES, AND IN THE COURSE OF SUCH BUSINESS TO DRAW, ACCEPT, ENDORSE,
ACQUIRE, AND SELL ALL OR ANY NEGOTIABLE OR TRANSFERABLE INSTRUMENTS.

IF ANY TERM OR PROVISIONS OR INCORPORATION IS CONTRARY TO LAW OR OTHERWISE INVALID
OR UNENFORCEABLE, IT SHALL BE DEEMED STRICKEN HEREFROM AND THE REMAINING TERMS AND
PROVISIONS SHALL NOT BE AFFECTED THEREBY BUT EACH SUCH REMAINING TERM AND PROVISION
SHALL BE GIVEN EFFECT TO THE FULLEST EXTENT PERMITTED BY LAW.

ARTICLE III

State the total number of shares and par value, if any, of each class of stock that the corporation is
authorized to issue. All corporations must authorize stock. If only one class or series is authorized, it
is not necessary to specify any particular designation,

0 200,000 $0 500




ARTICLE 1V

If more than one class of stock is authorized, state a distinguishing designation for each class. Prior
to the issuance of any shares of a class, if shares of another class are outstanding, the corporation
must provide a description of the preferences, voting powers, qualifications, and special or relative
rights or privileges of that class and of each other class of which shares are outstanding and of
each series then established within any class.

ARTICLE V

The restrictions, if any, imposed by the articles of organization upon the transfer of shares of stock
of any class are:

ANY STOCKHOLDER, INCLUDING THE HEIRS, ASSIGNS, EXECUTORS OR ADMINISTRATORS OF A
DECEASED STOCKHOLDER, DESIRING TO SELL OR TRANSFER SUCH STOCK OWNED BY HIM/HER OR
THEM, SHALL FIRST OFFER IT TO THE CORPORATION THROUGH THE BOARD OF DIRECTORS IN THE
MANNER FOLLOWING:

HE/SHE SHALL NOTIFY THE DIRECTORS OF HIS/HER DESIRE TO SELL OR TRANSFER BY NOTICE IN
WRITING, WHICH NOTICE SHALL CONTAIN THE PRICE AT WHICH HE/SHE IS WILLING TO SELL OR
TRANSFER AND THE NAME OF ONE ARBITRATOR. THE DIRECTORS (ELECTED BY THE
STOCKHOLDERS OTHER THAN THE ONE DESIRING TO SELL OR TRANSFER) SHALL WITHIN THIRTY
(30) DAYS THEREAFTER EITHER ACCEPT THE OFFER, OR BY NOTICE TO HIM/HER IN WRITING NAME
A SECOND ARBITRATOR, AND THESE TWO SHALL NAME A THIRD. IT SHALL THEN BE THE DUTY OF
THE ARBITRATORS TO ASCERTAIN THE VALUE OF THE STOCK, AND IF ANY ARBITRATOR SHALL
NEGLECT OR REFUSE TO APPEAR AT ANY MEETING APPOINTED BY THE ARBITRATORS, A MAJORITY
MAY ACT IN THE ABSENCE OF SUCH ARBITRATOR.

AFTER THE ACCEPTANCE OF THE OFFER, OR THE REPORT OF THE ARBITRATORS AS TO THE VALUE
OF THE STOCK, THE SAID DIRECTORS SHALL HAVE THIRTY (30) DAYS WITHIN WHICH TO
PURCHASE THE SAME AT SUCH VALUATION, BUT IF AT THE EXPIRATION OF THIRTY (30) DAYS THE
CORPORATION SHALL NOT HAVE EXERCISED THE RIGHT TO SO PURCHASE, THE OWNER OF THE
STOCK OR HIS/HER LEGAL REPRESENTATIVE SHALL BE AT LIBERTY TO DISPOSE OF THE SAME IN
ANY MANNER HE MAY SEE FIT.

NO SHARE OF STOCK SHALL BE SOLD OR TRANSFERRED ON THE BOOKS OF THE CORPORATION
UNTIL THESE PROVISIONS HAVE BEEN COMPLIED WITH. HOWEVER, THE BOARD OF DIRECTORS MAY
IN ANY PARTICULAR INSTANCE WAIVE THE REQUIREMENT.

ARTICLE VI

Other lawful provisions, and if there are no provisions, this article may be left blank.

6. OTHER LAWFUL PROVISIONS, IF ANY, FOR THE CONDUCT AND REGULATION OF THE BUSINESS
AND AFFAIRS OF THE CORPORATION, FOR ITS VOLUNTARY DISSOLUTION, OR FOR LIMITING,
DEFINING OR REGULATING THE POWERS OF THE CORPORATION, OR OF ITS DIRECTORS OR
STOCKHOLDERS, OR OF ANY CLASS OF STOCKHOLDERS:

6A. LIMITATION OF DIRECTOR LIABILITY

A DIRECTOR OF THIS CORPORATION SHALL NOT BE PERSONALLY LIABLE TO THE CORPORATION OR
ITS STOCKHOLDERS FOR MONETARY DAMAGES FOR BREACH OF FIDUCIARY DUTY AS A DIRECTOR,
NOTWITHSTANDING ANY PROVISION OF LAWS IMPOSING SUCH LIABILITY, EXCEPT FOR LIABILITY
(I) FOR ANY BREACH OF THE DIRECTOR'S DUTY OF LOYALTY TO THE CORPORATION OR
STOCKHOLDERS, (II) FOR ACTS OR OMISSIONS NOT IN GOOD FAITH OR WHICH INVOLVE
INTENTIONAL MISCONDUCT OR A KNOWING VIOLATION OF LAW, OR (III) FOR ANY TRANSACTION
FROM WHICH THE DIRECTOR DERIVED AN IMPROPER PERSONAL BENEFIT. NO AMENDMENT TO OR
REPEAL OF THIS PROVISION SHALL APPLY TO OR HAVE ANY EFFECT ON THE LIABILITY OR ALLEGED




LIABILITY OF ANY DIRECTOR OF THE CORPORATION FOR OR WITH RESPECT TO ANY ACTS OR
OMISSIONS OF SUCH DIRECTOR OCCURRING PRIOR TO SUCH AMENDMENT.

6B. INDEMNIFICATION

1. THE CORPORATION SHALL, TO THE FULLEST EXTENT PERMITTED BY THE APPLICABLE
PROVISIONS OF CHAPTER 156D OF THE MASSACHUSETTS GENERAL LAWS, AS AMENDED FROM
TIME TO TIME, INDEMNIFY EACH PERSON WHO WAS OR IS A PARTY OR IS THREATENED TO BE
MADE A PARTY TO ANY THREATENED, PENDING OR COMPLETED ACTION, SUIT OR PROCEEDING,
WHETHER CIVIL, CRIMINAL, ADMINISTRATIVE OR INVESTIGATIVE, BY REASON OF THE FACT THAT
HE IS OR WAS, OR HAS AGREED TO BECOME, A DIRECTOR OR OFFICER OF THE CORPORATION, OR
IS OR WAS SERVING, OR HAS AGREED TO SERVE, AT THE REQUEST OF THE CORPORATION, AS A
DIRECTOR OR OFFICER OF, OR IN A SIMILAR CAPACITY WITH, ANOTHER ORGANIZATION OR IN ANY
CAPACITY WITH RESPECT TO ANY EMPLOYEE BENEFIT PLAN OF THE CORPORATION, OR BY REASON
OF ANY ACTION ALLEGED TO HAVE BEEN TAKEN OR OMITTED IN SUCH CAPACITY, AGAINST ALL
EXPENSES (INCLUDING ATTORNEYS' FEES), JUDGMENTS, FINES AND AMOUNTS PAID IN
SETTLEMENT INCURRED BY HIM OR ON HIS BEHALF IN CONNECTION WITH SUCH ACTION, SUIT OR
PROCEEDING AND ANY APPEAL THEREFROM, UNLESS SUCH PERSON SHALL BE FINALLY
ADJUDICATED IN SUCH ACTION, SUIT OR PROCEEDING NOT TO HAVE ACTED IN GOOD FAITH IN
THE REASONABLE BELIEF THAT HIS ACTION WAS IN THE BEST INTERESTS OF THE CORPORATION
OR, TO THE EXTENT SUCH MATTER RELATES TO SERVICE WITH RESPECT TO AN EMPLOYEE
BENEFIT PLAN, IN THE BEST INTERESTS OF THE PARTICIPANTS OR BENEFICIARIES OF SUCH
EMPLOYEE BENEFIT PLAN.

2. NOTWITHSTANDING THE PROVISIONS OF SECTION 1 OF THIS ARTICLE 6B, IN THE EVENT THAT
A PENDING OR THREATENED ACTION, SUIT OR PROCEEDING IS COMPROMISED OR SETTLED IN A
MANNER WHICH IMPOSES ANY LIABILITY OR OBLIGATION UPON ANY PERSON IN A MATTER FOR
WHICH SUCH PERSON WOULD OTHERWISE BE ENTITLED TO INDEMNIFICATION HEREUNDER, NO
INDEMNIFICATION SHALL BE PROVIDED TO SUCH PERSON WITH RESPECT TO SUCH MATTER IF IT
IS DETERMINED, PURSUANT TO SECTION 4 OF THIS ARTICLE 6B, ON THE BASIS OF FACTS KNOWN
AT THAT TIME (WITHOUT INDEPENDENT INVESTIGATION), THAT SUCH PERSON DID NOT ACT IN
GOOD FAITH IN THE REASONABLE BELIEF THAT HIS ACTION WAS IN THE BEST INTERESTS OF THE
CORPORATION OR, TO THE EXTENT SUCH MATTER RELATES TO SERVICE WITH RESPECT TO AN
EMPLOYEE BENEFIT PLAN, IN THE BEST INTERESTS OF THE PARTICIPANTS OR BENEFICIARIES OF
SUCH EMPLOYEE BENEFIT PLAN.

3. INDEMNIFICATION MAY INCLUDE PAYMENT BY THE CORPORATION OF EXPENSES IN DEFENDING
AN ACTION OR PROCEEDING IN ADVANCE OF THE FINAL DISPOSITION OF SUCH ACTION OR
PROCEEDING UPON RECEIPT OF AN UNDERTAKING BY THE PERSON INDEMNIFIED TO REPAY SUCH
PAYMENT IF IT IS ULTIMATELY DETERMINED THAT SUCH PERSON IS NOT ENTITLED TO
INDEMNIFICATION UNDER THIS ARTICLE 6B, WHICH UNDERTAKING MAY BE ACCEPTED WITHOUT
REFERENCE TO THE FINANCIAL ABILITY OF SUCH PERSON TO MAKE SUCH REPAYMENT,

4. ANY DETERMINATION OF WHETHER A PERSON IS ENTITLED TO INDEMNIFICATION PURSUANT TO
SECTION 2 OF THIS ARTICLE 6B SHALL BE MADE BY: (A) A MAJORITY VOTE OF A QUORUM OF THE
DIRECTORS OF THE CORPORATION CONSISTING OF PERSONS WHO ARE NOT AT THAT TIME
PARTIES TO THE ACTION, SUIT OR PROCEEDING IN QUESTION ("DISINTERESTED DIRECTORS"), (B)
IF NO SUCH QUORUM IS OBTAINABLE, A MAJORITY VOTE OF A COMMITTEE OF TWO OR MORE
DISINTERESTED DIRECTORS, (C) A MAJORITY VOTE OF A QUORUM OF THE OUTSTANDING SHARES
OF STOCK OF ALL CLASSES ENTITLED TO VOTE FOR DIRECTORS, VOTING AS A SINGLE CLASS,
WHICH QUORUM SHALL CONSIST OF STOCKHOLDERS WHO ARE NOT AT THAT TIME PARTIES TO
THE ACTION, SUIT OR PROCEEDING IN QUESTION, (D) INDEPENDENT LEGAL COUNSEL (WHO MAY
BE REGULAR LEGAL COUNSEL TO THE CORPORATION) APPOINTED FOR SUCH PURPOSE BY VOTE OF
THE DIRECTORS IN THE MANNER SPECIFIED IN CLAUSE (A) OR (B) ABOVE, OR (E) A COURT OF
COMPETENT JURISDICTION.

5. THE CORPORATION SHALL NOT INDEMNIFY ANY SUCH PERSON SEEKING INDEMNIFICATION IN
CONNECTION WITH A PROCEEDING (OR PART THEREOF) INITIATED BY SUCH PERSON UNLESS THE
INITIATION THEREOF WAS APPROVED BY THE BOARD OF DIRECTORS OF THE CORPORATION.

6. THE INDEMNIFICATION RIGHTS PROVIDED IN THIS ARTICLE (I) SHALL NOT BE DEEMED
EXCLUSIVE OF ANY OTHER RIGHTS TO WHICH THOSE INDEMNIFIED MAY BE ENTITLED UNDER ANY
LAW, AGREEMENT OR VOTE OF STOCKHOLDERS OR DISINTERESTED DIRECTORS OR OTHERWISE,
AND (IT) SHALL INURE TO THE BENEFIT OF THE HEIRS, EXECUTORS AND ADMINISTRATORS OF




SUCH PERSONS. THE CORPORATION MAY, TO THE EXTENT AUTHORIZED FROM TIME TO TIME BY
ITS BOARD OF DIRECTORS, GRANT INDEMNIFICATION RIGHTS TO OTHER EMPLOYEES OR AGENTS
OF THE CORPORATION OR OTHER PERSONS SERVING THE CORPORATION AND SUCH RIGHTS MAY BE
EQUIVALENT TO, OR GREATER OR LESS THAN, THOSE SET FORTH IN THIS ARTICLE 6B.

6C. OTHER PROVISIONS

(A) THE DIRECTORS MAY MAKE, AMEND OR REPEAL THE BY-LAWS IN WHOLE OR IN PART, EXCEPT
WITH RESPECT TO ANY PROVISION OF SUCH BY-LAWS WHICH BY-LAW OR THESE ARTICLES OR
THE BY-LAWS REQUIRE ACTION BY THE STOCKHOLDERS.

(B) MEETINGS OF THE STOCKHOLDERS OF THE CORPORATION MAY BE HELD ANYWHERE IN THE
| UNITED STATES.

(C) THE CORPORATION SHALL HAVE THE POWER TO BE A PARTNER AND A PARTY TO A JOINT
VENTURE IN ANY BUSINESS ENTERPRISE WHICH THIS CORPORATION WOULD HAVE THE POWER TO
CONDUCT BY ITSELF.

ARTICLE VII

The effective date of organization shall be the date and time the articles were received for
filing if the articles are not rejected within the time prescribed by law. If a later effective date
is desired, specify such date, which may not be later than ninety (90) days from the date and
time of filing

Later Effective Date (mm/dd/yyyy): Time (HH:MM)

ARTICLE VIII

| The information contained in Article VIII is not a permanent part of the articles of organization.

a,b. The street address of the initial registered office of the corporation in the commonwealth
I and the name of the initial registered agent at the registered office:

{ Agent name: RACHANEE DARANUWAT
Number and
street:
Address 2:

cvoror: [ - 2ip code:

c. The names and street addresses of the individuals who will serve as the initial directors,
president, treasurer and secretary of the corporation (an address need not be specified if the
business address of the officer or director is the same as the principal office location):

PRESIDENT RACHANEE DARANUWAT

TREASURER RACHANEE DARANUWAT

SECRETARY RACHANEE DARANUWAT
DIRECTOR RACHANEE DARANUWAT

d. The fiscal year end (i.e., tax year) of the corporation:

December 31




e. A brief description of the type of business in which the corporation intends to engage:

OPERATE A RESTAURANT.

f. The street address (post office boxes are not acceptable) of the principal office of the
corporation:

Number and
street:
Address 2:

City or town:

Country: UNITED STATES

g. Street address where the records of the corporation required to be kept in the Commonwealth
are located (post office boxes are not acceptable):

Number and
street:

Address 2:
City or town:

Country:

Which is:
Ml its principal office [0 an office of its transfer agent

[Jan office of its secretary/assistant secretary [] its registered office

| Signed this 6 Day of January, 2025 at 11:01 AM by the incorporator(s). (If an existing corporation is
| acting as incorporator, type in the exact name of the business entity, the state or other jurisdiction
| where it was incorporated, the name of the person signing on behalf of said business entity and the
title he/she holds or other authority by which such action is taken.)

| RACHANEE DARANUWAT




MA SOC Filing Number: 202516725330 Date: 1/6/2025 11:07:28 AM

THE COMMONWEALTH OF MASSACHUSETTS

I hereby certify that, upon examination of this document, duly submitted to me, it appears
that the provisions of the General Laws relative to corporations have been complied with,
and I hereby approve said articles; and the filing fee having been paid, said articles are

deemed to have been filed with me on:

January 06, 2025 11:07 AM

WILLIAM FRANCIS GALVIN

Secretary of the Commonwealth



AFFIDAVIT

[, Rachanee Daranuwat, President of Hinoki Japanese Steakhouse, Inc., a duly organized
Massachusetts corporation, first being duly sworn do hereby disclose, represent and warrant the
following:

13 Hinoki Japanese Steakhouse, Inc. was organized with the Massachusetts Secretary
of State’s Office on January 6, 2025;

2) Hinoki Japanese Steakhouse, Inc.’s taxpayer identification number is: 33-2675041;
and

3) As the entity is newly formed, there are no outstanding federal or state taxes owed or
due by Hinoki Japanese Steakhouse, Inc.

L
Signed under the pains and penalties of perjury on this j—d‘ _day of OC—?\_’D\O"—-V“ , 2025,

Hinoki Japanese Steakhouse, Inc.

__ f/;;;;@D

By: Rachanee Daranwat
Its: President

COMMONWEALTH OF MASSACHUSETTS
NORFOLK, ss.

e 23
On this L‘_\ day of Do , 2025, before me, the undersigned notary
public, personally appeared Rachanee Daranuwat, in her authorized capacity as President of Hinoki
Japanese Steakhouse Inc., proved to me through satisfactory evidence of identification, which was
MA driver’s license, to be the person whose name is signed on this document, and acknowledged to
me that she signed it voluntarily for its stated purpose, and who swore or affirmed to me that the
contents of the document are truthful and accurate to the best of her knowledge and belief.

)

DANA ©. MIYeR3 Notary Pyblic: Dhana C. Myérs
COMMONWEALTH OF MASSAGHUSETTS My Commission Fixpires: May 13, 2027

My Commission Expires
May 13, 2027




Commonwealth of Massachusetts
Alcoholic Beverages Control Commission
95 Fourth Street, Suite 3
Chelsea, MA 02150

= CORI REQUEST FORM

JEAN M. LORIZIO, ESQ.
CHAIRMAN

The Alcoholic Beverages Control Commission ("ABCC") has been certified by the Criminal History Systems Board to access
conviction and pending Criminal Offender Record Information ("CORI"). For the purpose of approving each shareholder, owner,
licensee or applicant for an alcoholic beverages license, I understand that a criminal record check will be conducted on me, pursuant
to the above. The information below is correct to the best of my knowledge.

ABCCLICENSE INFORMATION

ABCC NUMBER: |00065-RS-0106 LICENSEE NAME: | Triple Sushi, Inc. CITY/TOWN: |Billerica
(IF EXISTING LICENSEE)

APPLICANT INFORMATION

LAST NAME: |Daranuwat FIRST NAME: Rachanee MIDDLE NAME:

MAIDEN NAME OR ALIAS (IF APPLICABLE): f/k/a Rachaneé Pikulthong PLACE OF BIRTH: |Thailand

DATE OF BIRTH: 1D THEFT INDEX PIN (IF APPLICABLE):

DRIVER'S LICENSE #: _:] STATELIC.15sUED; | Massachusetts

GENDER:| Female HEIGHT: 5! v WEIGHT: | 118 EYECOLOR: | Brown/black

MOTHER'S MAIDEN NAME:

CURRENT ADDRESS:

CITY/TOWN:

FORMER ADDRESS:

CITY/TOWN:

PRINT AND SIGN e Ml M.

) : 7% /
PRINTED NAME: B R SRR APPLICANT/EMPLOYEE SIGNATURE: C;% \’

NOTARY INFORMATION

On this )¢ ;\V(, Q. J_:k i 7 c;,,,{ before me, the undersigned notary public, personally appeared |[Rachanee Daranuwat

(name of document signer), proved to me through satisfactory evidence of identification, which were MA driver's license

to be the person whose name is signed on the preceding or attached document, and acknowledged to me that (he) (she) signed it voluntarily for
its stated purpose. w

L4 {\\
i 18 fx)’
v{_, A '
] NOTARY
{ /

O DANA C, MYERS
" Notary Public

‘%’ COMMONWEALTH OF MASSACHUSETTS
My Commission Expires
DIVISION USE ONLY L AR

REQUESTED BY; |
AUTH! LOYEE

The DOJI identify Theft Index PIN Numbar is to be completed by those applicants that have been issued an [dentity Thelt
PIN Number by the DCN. Certified agencles are required to provide all applicants the opportunity to Include this
Information to ensure the accuracy of (he CORI request process. ALL CORI request forms that Include this fleld are
required to be submitted 10 the DO via mall or by fax to (617) 660-4614,




TRIPLE SUSHI, INC.

CERTIFICATE OF VOTE
OF SPECIAL JOINT MEETING OF
THE STOCKHOLDERS AND BOARD OF DIRECTORS

I, Jie Xu, Secretary of Triple Sushi, Inc, a corporation duly organized and existing under the laws of the
Commonwealth of Massachusetts with a usual place of business at 199 Boston Road, North Billerica, MA,
hereby certify that the following is a true record of a special joint meeting of the Stockholders and Directors
of the Corporation held at the offices of the Corporation at 1:00 P.M. on February I, 2025.

All of the equity Shareholders and Directors were present throughout the meeting, namely:
Huachang Zhen,
Jie Xu,
Tadsaluk Urapeepon,
Dong Lin, and
Kah Peng Soon

Jie Xu, as Secretary of the Corporation, was unanimously chosen Chairman and kept the minutes of the
meeting.

The Chairman submitted to the meeting the offer made by Hinoki Japanese Steakhouse, Inc. to the
Corporation for the purchase of the restaurant business, assets and goodwill of Triple Sushi, Inc.
located at 199 Boston Road, North Billerica, MA for the purchase price of $150,000.00 and
pursuant to an asset purchase agreement to be executed between Hinoki Japanese Steakhouse, Inc,
as Buyer, and Triple Sushi, Inc, as Seller.

VOTED: That the Corporation accept the offer to purchase restaurant business, assets
and goodwill of Triple Sushi, Inc. located at 199 Boston Road, North Billerica, MA for the
purchase price of $150,000.00 and pursuant to an asset purchase agreement to be executed
between Hinoki Japanese Steakhouse, Inc, as Buyer, and Triple Sushi, Inc, as Seller.

Finally, in order to effectuate the changes resulting from this special joint meeting of the stockholders and
Board of Directors as they relate to the aforementioned purchase transaction with Hinoki Japanese
Steakhouse, Inc, on motion duly made and seconded, all of the Shareholders and Directors present voting
in the affirmative, it was:

VOTED: That Kahpeng Soon is hereby authorized to execute and deliver on behalf of the
Corporation said Agreements, contracts, applications and other documentation as they are
related and necessary to effectuate the sale of the restaurant business, assets and good will
of Triple Sushi, Inc. located at 199 Boston Road, North Billerica, MA for the purchase
price of $150,000.00 and pursuant to an asset purchase agreement to be executed between



Hinoki Japanese Steakhouse, Inc, as Buyer, and Triple Sushi, Inc, as Seller..

VOTED: That Kahpeng Soon is hereby authorized to execute, deliver and file any
documents with regards to modification and/or correction of errors in the corporate structure of
Triple Sushi, Inc with any governmental agencies, including with the office of the Massachusetts
Secretary of State as needed in order to effectuate the changes resulting from this special joint
meeting of the stockholders and Board of Directors as they relate to the aforementioned purchase
transaction with Hinoki Japanese Steakhouse, Inc.

I hereby certify that Kahpeng Soon is the duly authorized agent with full power of attorney to act on behalf
of the Corporation, and the within Votes have not been rescinded or amended.

Date: February b, 2025

ATTEST:

Yie Xu, Secretary
Triple Sushi, Inc



JOINT UNANIMOUS CONSENT IN LIEU OF A MEETING

OF THE

SHAREHOLDERS AND DIRECTORS OF
HINOKI JAPANESE STEAKHOUSE, INC.

The undersigned, being the shareholders and directors of Hinoki Japanese Steakhouse,
Inc., a Massachusetts Corporation (the “Corporation™), acting pursuant to authority under the
Corporation’s Bylaws, hereby adopt the following resolutions on behalf of the Corporation and
consent to the actions authorized thereby:

RESOLVED:

FURTHER RESOLVED:

FURTHER RESOLVED:

FURTHER RESOLVED:

FURTHER RESOLVED:

That it is in the best interest of the Corporation to purchase
the assets set forth in an Asset Purchase Agreement from
seller Triple Sushi, Inc. in accordance with the terms set
forth in said Asset Purchase Agreement;

That it is in the best interests of the Corporation to prepare
and file an application for the transfer of the on-premises,
all alcoholic beverages/liquor license (ABCC License
Number 00065-RS-0106) from current licensee, Triple
Sushi, Inc. (dba Nana Japanese Steak House, aka Nana 7
Japanese Steakhouse), requesting transfer of said license to
Hinoki Japanese Steakhouse, Inc. Said application for
transfer shall be filed with the Town of Billerica and the
Commonwealth of Massachusetts Alcoholic Beverages
Control Commission (as applicable);

That in said application for transfer of liquor license,
Rachanee Daranuwat is hereby authorized and appointed to
serve as the ABCC Manager of record on behalf of the
Corporation;

That Rachanee Daranuwat is authorized by the Corporation
to take the steps necessary to file for a business certificate
with the Town of Billerica for the Corporation to conduct
business as “Hinoki Japanese Steakhouse” if it is deemed
necessary by the Town of Billerica;

That Rachanee Daranuwat, acting President of the
Corporation, is authorized to prepare and file an
entertainment license application with the Town of
Billerica in order to have music played at the intended
“Hinoki Japanese Steakhouse”;



FURTHER RESOLVED:

FURTHER RESOLVED:

FURTHER RESOLVED:

FURTHER RESOLVED:

That Rachanee Daranuwat, acting President of the
Corporation, is authorized to prepare and file an application
for a license as a Common Victualler with the Town of
Billerica, and she is authorized to provide all
documentation necessary to obtain such license;

That with the intended asset purchase from Triple Sushi,
Inc., the Corporation wishes to rent the premises/property
located at 199 Boston Road, Billerica, MA (also known as
Store #5 in the Treble Cove Plaza). Rachanee Daranuwat,
acting President of the Corporation, is hereby authorized to
negotiate, prepare and enter into a Fifth Amendment and
Assignment of Lease with the landlord/lessor of the subject
premises/property Dudley Trading Associates Nominee
Trust, with a proposed initial monthly rental amount of
$9,603.75 (triple net). The Fifth Amendment and
Assignment of Lease shall include terms that said proposed
lease shall be contingent upon: (1) the completion and
closing on the asset purchase from Triple Sushi, Inc. to
Hinoki Japanese Steakhouse, Inc., and (2) the approved and
successful transfer of liquor license, and obtaining a
common victualler license and all other licenses in order to
operate the restaurant;

That Rachanee Daranuwat, acting President of the
Corporation, is hereby authorized and granted full authority
to perform any and all acts necessary, including executing
any documents and providing all the necessary and
requested documents, for the application for the liquor
license transfer on behalf of Corporation, to file for a
business certificate reflecting the intended dba “Hinoki
Japanese Steakhouse” (if deemed necessary), to file an
application for a common victualler license, and to file an
entertainment license application; and

A copy of this Joint Unanimous Consent shall be placed in
the Corporation’s minute book.



IN WITNESS WHEREOF, the undersigned, being the shareholders and directors of the
Corporation, have executed this Joint Unanimous Written Consent of the Shareholders and
Directors effective as of March 9, 2025.

HINOKI JAPANESE STEAKHOUSE, INC.
A Massachusetts Corporation

SHAREHOLDERS: DIRECTORS:
(A" B (-
Rachanee Daranuwat Rachanee Daranuwat
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SECOND AMENDMENT TO
ASSET PURCHASE AGREEMENT
Dated March 9, 2025

BUYER: Hinoki Jaianese Steakhousel Inc.

SELLER: Triple Sushi, Inc.
199 Boston Road
Billerica, MA 01862

WHEREAS, Hinoki Japanese Steakhouse, Inc. is the “Buyer” and Triple Sushi, Inc. is the
“Seller” pursuant to one certain Asset Purchase Agreement (the “Agreement”), dated March 9,
2025; and

WHEREAS, Buyer and Seller are mutually desirous of amending and extending the Closing
timeframe under the Agreement.

NOW, THEREFORE, Buyer and Seller herein agree as follows:

1. The Parties hereby amend the third paragraph of Section 1.5 of the Asset Purchase
Agreement dated March 9, 2025 by deleting it and replacing it with the following new third
paragraph that reads as follows: ‘

“In the event that any one or more of the approvals and conditions provided
for in Article 4 “Conditions Precedent to Buyet’s Obligations” hereof shall not
have been satisfied on or before the Closing date but no later than December
31, 2025, upon written notice of either Party to the other Party hereto, this
Agreement shall terminate and become null and void, the Parties shall be
discharged of all liabilities hereunder, and the Parties shall thereupon instruct
the Escrow Agent in accordance with Section 1.9 to return the Deposit to
Buyer; provided; however, that if all of the conditions to the obligations of
Buyer in Article 4 have been met and Buyer does not consummate the Closing,
or Buyer breaches Section 8.18 “Confidentiality” the Parties hereto agree to
instruct the Escrow Agent in accordance with Section 1.9 to release the Deposit
to Seller. Upon the release of the Deposit this Agreement shall be terminated,
be void and the Parties hereto shall have no further obligations under this
Agreement. In no event shall the Closing Date for this Agreement extend
beyond December 31, 2025, unless the parties agree otherwise in writing.”

2. In all other respects, the Asset Purchase Agreement dated March 9, 2025 is hereby
ratified and confirmed. This Amendment, which may be executed in multiple counterparts, shall be
intended to take effect as a sealed instrument.

Page 1 of 2



Effective as of July 28, 2025.

BUYER: SELLER:
Hinoki Japanese Steakhouse, Inc. Triple Sushi, Inc.
. 2D 7%
By: @ By:
Rachanee Daranuwat, President Kah Peng Soort; its Authorized Signatory

Page 2 of 2



AMENDMENT TO
ASSET PURCHASE AGREEMENT
Dated March 9, 2025

BUYER: Hinoki Japanese Steakhouse, Inc.

SELLER: Triple Sushi, Inc.
199 Boston Road
Billerica, MA 01862

WHEREAS, Hinoki Japanese Steakhouse, Inc. is the “Buyer” and Triple Sushi, Inc. is the

“Seller” pursuant to one certain Asset Purchase Agreement (the “Agreement”), dated March 9,
2025; and

WHEREAS, Buyer and Seller are mutually desirous of amending and extending the Closing
timeframe under the Agreement.

NOW, THEREFORE, Buyer and Seller herein agree as follows:

1. The Parties hereby amend the third paragraph of Section 1.5 of the Asset Purchase
Agreement dated March 9, 2025 by deleting it and replacing it with the following new third
paragraph that reads as follows:

“In the event that any one or more of the approvals and conditions provided
forin Article 4 “Conditions Precedent to Buyer’s Obligations™ hereof shall not
have been satisfied on or before the Closing date but no later than July 31,
2025, upon written notice of either Party to the other Party hereto, this
Agreement shall terminate and become null and void, the Parties shall be
discharged of all liabilities hereunder, and the Parties shall thereupon instruct
the Escrow Agent in accordance with Section 1.9 to return the Deposit to
Buyer; provided; however, that if all of the conditions to the obligations of
Buyer in Article 4 have been met and Buyer does not consummate the Closing,
or Buyer breaches Section 8.18 “Confidentiality” the Parties hereto agree to
instruct the Escrow Agent in accordance with Section 1.9 to release the Deposit
to Seller. Upon the release of the Deposit this Agreement shall be terminated,
be void and the Parties hereto shall have no further obligations under this
Agreement. In no event shall the Closing Date for this Agreement extend
beyond July 31, 2025, unless the partics agree otherwise in writing.”

2. In all other respects, the Asset Purchase Agreement dated March 9, 2025 is hereby
ratified and confirmed. This Amendment, which may be executed in multiple counterparts, shall be
intended to take effect as a sealed instrument.

Page 1 of 2



Dated and effective as of May 10, 2025.

BUYER: SELLER:
Hinoki Japanese Steakhouse, Inc. Triple Sushi, Inc.
e - «4{[ §
By a 1 By: =
Rachanee Daranuwat, President Kah Pcﬁg Soon, its Authorized Signatory

Page 2 of 2



ASSET PURCHASE AGREEMENT

This Asset Purchase Agreement (“Agreement”) is made as of this 9th day of March,
2025 by and between Hinoki Japanese Steakhouse, Inc., a Massachusetts corporation having
its principal office o/ (3 uy¢r”) and Triple Sushi,
Inc., a Massachusetts corporation having its principal office at 199 Boston Road, Billerica, MA
01862, (“Seller”); Buyer and Seller are collectively referred to as the “Parties” or individually
as a “Party.”

WHEREAS, subject to the terms and conditions hereof, Seller desires to sell, transfer and
assign to Buyer, and Buyer desires to purchase from Seller, substantially all assets used by Seller
in operating the restaurant located at 199 Boston Road, Billerica, MA 01862 (Store #5 in the
Treble Cove Plaza), owned and operated by Seller, currently known as “Nana Japanese
Steakhouse (aka Nana 7 Japanese Steakhouse)” (the “Business”).

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the Parties hereto agree as follows:

SECTION 1. PURCHASE AND SALE OF ASSETS.

1.1 Sale of Assets. Upon the terms and subject to the conditions set forth in this
Agreement and the performance by the Parties hereto of their respective obligations hereunder;
Seller agrees to sell, assign, transfer and deliver to Buyer, and Buyer agrees to purchase from
Seller, Seller’s right, title and interest in and to the properties and assets of Seller used in the
Business set forth on Schedule 1.1 (collectively the “Purchased Assets™).

1.2 Excluded Assets. There will be excluded from the Purchased Assets and retained
by Seller the properties and assets of Seller used in the Business set forth on Schedule 1.2 (the
“Excluded Assets”).

13 All Assets. The Purchased Assets and the Excluded Assets (collectively the
“Assets”) constitute all of the assets and properties held for use by Seller to conduct the Business
as presently conducted.

1.4  Assumed Liabilities. Buyer will not assume any liabilities or obligations of Seller
and/or the Business, or any obligations or liabilities relating to the Purchased Assets, except as
expressly and specifically set forth herein.

All of the foregoing is referred to as the “Assumed Liabilities.” The assumption of the
Assumed Liabilities by Buyer hereunder will not enlarge any existing rights of third parties
under contracts or arrangements with Buyer or Seller or any of their respective affiliates or

subsidiaries.

It is expressly understood that, except for the Assumed Liabilities, Buyer will not assume,
pay or be liable for any liability or obligation of Seller or any affiliates of Seller of any kind or
nature at any time existing or asserted, whether known, unknown, fixed, contingent or otherwise.



1.5 The Closing. The closing of the transactions contemplated by this Agreement
will take place at the Business office, or at the business office of Buyer’s Attorney, on or before
the seventh (7) business day following Buyer’s receipt of all licenses and permits
necessary to operate the restaurant in_compliance with all applicable laws and regulations,
including the approval by the Town of Billerica and the Massachusetts ABCC for the
transfer of the alcohol license (“All Alcohol On Premises Restaurant” license) from Seller
to Buyer, or at such other time and place as Buyer and Seller mutually agree (which time and
place are designated as the “Closing”). The Parties herein understand that time is of the essence.

The Parties further understand that Seller is currently a party (the Lessee) to an existing
Lease with Dudley Trading Associates Nominee Trust (the Lessor). Buyer shall provide Seller
with regular written communication informing Seller of the progress of Buyer’s applications and
shall cooperate with providing any communication to Seller that may be asked of
Landlord/Lessor regarding the closing of the transactions contemplated by this Agreement to
ensure Seller complies with its obligations under the terms of the Seller’s current Lease with the
Landlord.

In the event that any one or more of the approvals and conditions provided for in Article
4 “Conditions Precedent to Buyer’s Obligations” hereof shall not have been satisfied on or
before the Closing date but no later than May 30, 2025, upon written notice of either Party to the
other Party hereto, this Agreement shall terminate and become null and void, the Parties shall be
discharged of all liabilities hereunder, and the Parties shall thereupon instruct the Escrow Agent
in accordance with Section 1.9 to return the Deposit to Buyer; provided; however, that if all of
the conditions to the obligations of Buyer in Article 4 have been met and Buyer does not
consummate the Closing, or Buyer breaches Section 8.18 “Confidentiality” the Parties hereto
agree to instruct the Escrow Agent in accordance with Section 1.9 to release the Deposit to
Seller. Upon the release of the Deposit this Agreement shall be terminated, be void and the
Parties hereto shall have no further obligations under this Agreement. In no event shall the
Closing Date for this Agreement extend beyond May 30, 2025, unless the parties agree otherwise
in writing.

1.6  Transfer of Subject Assets. At the Closing, Seller will deliver or cause to be
delivered to Buyer good and sufficient instruments of transfer, including the Bill of Sale attached
hereto as Exhibit 1.6, transferring to Buyer title to all of the Purchased Assets, together with all
required consents, and such other certificates, instruments, and documents customary to asset
purchase transactions of the kind contemplated hereunder, which Buyer and its counsel may
reasonably request. Such instruments of transfer (a) will be in form and substance reasonably
satisfactory to Buyer and its counsel, (b) will effectively vest in Buyer good and marketable title
to all of the Purchased Assets free and clear of all claims, mortgages, pledges, security interest,
charges, liens, restrictions and encumbrances of any kind (collectively, “Lijens”) which are not
expressly permitted hereunder.

17  Purchase Price. In consideration of the sale by Seller to Buyer of the Purchased
Assets, and in addition to the assumption by Buyer of the Assumed Liabilities referred to in

Section 1.4 above, at the Closing, Buyer will pay to Seller the sum of One Hundred Fifty
Thousand and 00/100 Dollars ($150,000.00) (the “Purchase Price”), payable as set forth

below:




1) Five Thousand and 00/100 Dollars ($5,000.00) upon execution of this Agreement, which
sum shall be held in escrow by the Seller’s Counsel, Attorney Chung H. Lee of the Law
Office of Chung H. Lee, in accordance with Section 1.10 hereof;, and

2) One Hundred Thousand and 00/100 Dollars ($100,000.00) shall be payable by Buyer to
Seller at Closing in the form of a Promissory Note, as set forth in Exhibit 1.7-2; and

3) Forty-Five Thousand and 00/100 Dollars ($45,000.00) shall be payable by Buyer to
Seller at Closing by certified, cashier’s, treasurer’s or bank check payable to Seller, or by
conveyancer’s check issued by the Buyer’s Closing attorney’s IOLTA account.

1.8 ’Purchase Price Allocation.

The Purchase Price shall be allocated among the Purchased Assets as set forth below.
Buyer and Seller shall follow this allocation for all tax purposes including, but not limited to, all
tax returns and reports.

ASSETS PRICE
Furnishings, Fixtures & Equipment $40,000.00
Goodwill $10,000.00
Transfer of Licenses $100,000.00
TOTAL $ 150,000.00

1.9  Rental/Leased Equipment. Seller has disclosed to Buyer that Seller currently
leases/rents the dishwasher located in the kitchen. In the event that Buyer desires to retain any
rented/leased equipment used in the Business, then Buyer and Seller agree to work cooperatively
to facilitate such process under a new (not assumed) contract with the dishwasher company.

1.10 Deposits. All deposits made hereunder shall be held in escrow by Seller’s
attorney as set forth above, as “Escrow Agent” subject to the terms of this Agreement and shall
be duly accounted for at the time for performance of this Agreement. All deposits will be held in
a non-interest-bearing lawyer’s IOLTA account. In the event of any dispute relating to the right
of possession or disposition of the deposit, the Escrow Agent shall retain dominion and control
over same until such dispute shall have been settled by mutual written agreement of Buyer and
Seller with written instructions to the Escrow Agent, whereupon the deposits will be paid over in
accordance with such mutual agreement; or if such dispute is taken to a court of competent
jurisdiction, the deposit will be paid over into the custody of such court or otherwise paid over in
accordance with the final order, decree or judgment of such court.

1.11 Prorations. All obligations and liabilities assumed by Buyer under this
Agreement, if any, shall be prorated as of the close of business on the Closing Date between the
Buyer and Seller, whether or not such adjustment would normally be made as of such time. Itis
the intention of the parties that Seller should operate the Business for its own account until the
close of business on the Closing Date, and that the Buyer shall operate the Business, including
the Purchased Assets, for its own account from and after the day following the Closing Date.



In order to allow for any preclosing payables or creditor invoices not known or identified
at closing, Seller’s Attorney will serve as Escrow Agent and will hold $5,000.00 of the Seller’s
sale proceeds in escrow for a period of thirty (30) days after closing, for the sole purpose of the
payment of any lagging liabilities incurred or accrued prior to closing, and not known or
specified at the time of Closing. Notwithstanding the foregoing, Buyer acknowledges and agrees
that Seller may, provided that notice is provided to Buyer of same, postpone and/or contest
payment of any expense or account which is the subject of a bona fide dispute. Seller shall, at
Buyer’s request, keep Buyer informed about the status and outcome of resolution of any such
dispute. Seller agrees to indemnify and hold Buyer harmless from and against any claim(s) or
other matters relating to such contested expense or account. All operating expenses, bills, claims
and accounts accruing after the Closing Date shall be the responsibility of Buyer. At the end of
the thirty (30) day period pending clearance of any of Seller’s creditor’s invoices (as described
herein), the holdback escrow balance shall be disbursed by Escrow Agent to Seller. (See
Holdback Escrow Agreement attached hereto as Exhibit 2.0). The obligations set forth in this
Section 2.0 shall survive the closing for a period of forty-five (45) days.

SECTION 2. REPRESENTATIONS AND WARRANTIES OF SELLER.

As a material inducement to Buyer to enter into this Agreement, Seller represents and
warrants to Buyer as follows:

2.1 Organization. Seller has power and authority to own or lease its properties and to
conduct its business in the manner and in the places where such properties are owned or leased
or such business is currently conducted or proposed to be conducted. Seller does not conduct
business in any jurisdiction other than Massachusetts.

2.2 Required Action. All actions and proceedings necessary to be taken by or on the
part of Seller in connection with the transactions contemplated by this Agreement have been
taken, and this Agreement has been authorized, executed and delivered by Seller. Seller has the
right, authority, power and capacity to execute and deliver this Agreement and each agreement,
document and instrument to be executed and delivered by or on behalf of it pursuant to, or as
contemplated by this Agreement (collectively, the “Seller Documents”) and to carry out the
transactions contemplated hereby and thereby. This Agreement and each other Seller Document
constitutes, or when executed and delivered will constitute, the binding obligation of Seller,
enforceable against Seller in accordance with its respective terms, except (i) as limited by
applicable bankruptey, insolvency, reorganization, moratorium, and other laws of general
application affecting enforcement of creditors’ rights generally and (i) as limited by laws

.

relating to the availability of specific performance, injunctive relief, or other equitable remedies.

23  Taxes. Seller has paid or caused to be paid all federal, state, local, foreign and
other taxes, including, without limitation, income taxes, estimated taxes, alternative minimum
taxes, excise taxes, sales taxes, use taxes, meals taxes, value-added taxes, gross receipts taxes,
franchise taxes, capital stock taxes, employment, payroll and payroll-related taxes, withholding
taxes, stamp taxes, transfer taxes, environmental taxes and property taxes, whether or not
measured in whole or in part by net income, and all deficiencies, or other additions to tax,
interest, fines and penalties owed by it (collectively, “Taxes”), required to be paid by it through
the date hereof, whether disputed or not, except where the failure to pay or file any such tax



would not result in a material adverse effect on Seller. Neither the Internal Revenue Service nor
the Massachusetts Department of Revenue nor any other governmental authority is now asserting
or, to the knowledge of Seller, threatening to assert against Seller any deficiency or claim for
additional Taxes, and Seller shall deliver to Buyer a Corporate Excise Tax Lien Waiver from the
Commonwealth of Massachusetts Department of Revenue prior to closing.

2.4  Title. Seller has good and marketable title to all of the Purchased Assets free and
clear of all Liens. Upon the sale, assignment, transfer and delivery of the Purchased Assets to
Buyer hereunder and under the Seller Documents, there will be vested in Buyer good and
marketable title to the Purchased Assets, free and clear of all Liens, with the exception of the
dishwasher located in the kitchen that is leased by Seller. Buyer and Seller shall work
cooperatively together to have a new contract for Buyer for the use of said dishwasher at or
before the Closing.

2.5  Condition of Purchased Assets. The Seller shall deliver the Purchased Assets in
as good operating condition as they were on the date of execution of this Agreement, reasonable
wear and tear excepted. Seller does not warrant the condition of furnishings and equipment
except as may be specifically stated herein. These items are being sold in an “as is” condition
with no express or implied warranty of merchantability or fitness for any particular purpose.

2.6  No Litigation. Seller is not now involved in and, to the knowledge of Seller,
Seller is not threatened to be involved in, any litigation or legal or other proceedings related to or
affecting the Business or any of the Purchased Assets, and Seller has not been notified of any
violation, nor is Seller aware of any condition which may constitute a violation, of any federal,
state, municipal, or other governmental authority affecting the purchased assets. Seller has not
filed for bankruptcy during the time of Seller’s ownership of said Purchased Assets, Seller does
not have a pending bankruptcy at the time of execution of this Agreement and, to the best of
Seller’s knowledge, no shareholder holding an ownership interest in and to the Seller and the
Purchased Assets has filed for bankruptcy or currently has a pending bankruptcy.

97  Licenses. As of the date of this Agreement, Seller is the holder of the licenses and
permits listed on Schedule 2.7 (collectively the “Authorizations / Licenses”).

78  Brokers. Seller has not retained any broker or finder or other person who would
have any claim against any of the parties to this Agreement for a commission or brokerage fee in
connection with this Agreement or the transactions contemplated hereby, except as set forth on
Schedule 2.8.

29  Liabilities. Seller has no liabilities, equipment leases, service contracts,
obligations or commitments greater than five hundred dollars ($500.00) except as set forth in
Schedule 2.9, and the total of all of Seller’s outstanding liabilities at closing shall not exceed five
thousand dollars ($5,000.00). At closing, Seller shall have no equipment lease obligations or
service contracts on any of the purchased assets or the leased premises, with the exception of the
dishwasher located in the kitchen, which Buyer and Seller will work together to have a new
contract for Buyer for the use of said dishwasher at or before the Closing.

Notwithstanding the above, Seller has disclosed to Buyer that Seller is currently in a
repayment plan with the Landlord/Lessor for the repayment of monies the Landlord/Lessor paid



for a grease line repair on the restaurant premises and for a rent forbearance. For any remaining
outstanding balance owed by Seller to Landlord/Lessor for such repayment or any other monies
owed to Landlord/Lessor as of the date of Closing, Seller shall provide said amount(s) to Buyer’s
attorney in writing (in advance of the Closing date) and said outstanding amount(s) shall be
deducted from the Seller’s sale proceeds and paid to the Landlord/Lessor at Closing.

2.10 Permitted Seating. The premises where the Business is located and operated is
permitted by the Town of Billerica to have seating capacity for 172 people. The Business also is
permitted to operate as a take-out restaurant.

2.11 Disclosure. The representations, warranties and statements contained in this
Agreement and in the certificates, exhibits and schedules delivered by Seller to Buyer pursuant
to this Agreement shall continue to be true and accurate at closing and shall survive the Closing.

2.12 Employees. All wages, compensation and other monies due to Seller’s
employees as of the date of closing will be current; and Seller is not (a) bound by any
employment or consulting agreements or employee benefit plans; (b) subject to any grievances,
disputes or controversies pending or threatened between Seller and any of its employees to the
best of Seller’s knowledge, or (c) subject to any threats of strikes or work stoppages or any
organizational efforts or demands or collective bargaining by any Union or organization. Seller
further represents that all employee vacation pay must be used in current fiscal year and is not
subject to carryover.

713 No Adverse Change. As of the date of closing, there shall have been no material
change in the financial condition, properties, assets, liabilities or business operations of Seller,
relative to the business and the assets, from the date of this Agreement to the Closing Date,
whether or not in the ordinary course of business.

214 Continue Business in Usual Manner. From the date of this Agreement to the date
of closing, Seller shall continue to carry on the business in the usual manner; will use best efforts
to preserve the business and the business' relationships with third parties, will pay and discharge
when due all taxes, assessments and governmental charges imposed upon Seller, will comply
with all laws, will maintain the assets the same condition as they are on the date of this
Agreement, wear and tear excluded, and will maintain insurance on the assets in such amounts
and of such kinds comparable to that in effect on the date of this Agreement; and Seller shall not
enter into any contract or agreement affecting the conduct of the business or the disposition of
the assets or become subject to any obligation or liability, except in the ordinary course of
business, or advertise that the business is closing, is going out of business, is moving, or will be
under new management, without the prior written consent of Buyer.

2.15 Consulting. Seller’s President shall make himself available to Buyer by phone or
in person, at reasonable times, for a period of thirty (30) days after closing to assist in the smooth
transition of business operations to Buyer and Buyer’s employment of Seller’s employees Gf
applicable).



SECTION 3. REPRESENTATIONS AND WARRANTIES OF BUYER.

As a material inducement to Seller entering into this Agreement, Buyer hereby represents
and warrants to Seller as follows:

3.1  Authority. Buyer has power and authority to own or lease properties and to
conduct business in the manner and in the places where such properties are owned or leased or
such business is currently conducted or proposed to be conducted.

32  Required Action. All actions and proceedings necessary to be taken by or on the
part of Buyer in connection with the transactions contemplated by this Agreement have been
duly and validly taken, and this Agreement has been duly and validly authorized, executed and
delivered by Buyer. Buyer has the full right, authority, power and capacity to execute and
deliver this Agreement and each agreement, document and instrument to be executed and
delivered by or on behalf of it pursuant to, or as contemplated by this Agreement (collectively,
the “Buyer Documents”) and to carry out the transactions contemplated hereby and thereby.
This Agreement and each of the other Buyer Document constitutes, or when executed and
delivered will constitute, the legal, valid and binding obligations of Buyer enforceable in
accordance with its respective terms, except (i) as limited by applicable bankruptcy, insolvency,
reorganization, moratorium, and other laws of general application affecting enforcement of
creditors’ rights generally and (ii) as limited by laws relating to the availability of specific
performance, injunctive relief, or other equitable remedies.

33  No Conflicts. The execution, delivery and performance of this Agreement and
every other Buyer Document does not and will not (a) constitute a violation of, or conflict with
or result in any breach of, acceleration of any obligation under, right of termination under, or
default under, any agreement or instrument to which Buyer is a party or by which they are
bound, except as disclosed herein and which will have been waived on or prior to the Closing,
(b) violate any judgment, decree, order, statute, rule or regulation applicable to Buyer, or (c)
require Buyer to obtain any approval consent or waiver of, or to make any filing with, any person
or entity (governmental or otherwise), other than those that have been obtained or made or will
be obtained or made prior to the Closing.

3.4  Disclosure. The representations, warranties and statements contained in this
Agreement and in the certificates, exhibits and schedules delivered by Buyer to Seller pursuant
to this Agreement shall survive the Closing.

3.5 Inspections. Buyer has inspected and is familiar with the Purchased Assets and
the physical condition of all equipment, furniture, and fixtures of the Seller. Buyer has had every
opportunity to investigate the books, records and financial information of the Seller and has
verified such data to Buyer’s satisfaction. Buyer represents that Buyer has had every opportunity
to engage legal and tax counsel concerning this purchase and that Buyer is purchasing said
Purchased Assets voluntarily based upon Buyer’s own judgment and evaluation and in reliance
on the accuracy of the representations and warranties stated herein.



SECTION 4. CONDITIONS PRECEDENT TO OBLIGATION OF BUYER.

Buyer’s obligation to consummate the transaction contemplated by this Agreement is
subject to the satisfaction, on or prior to the Closing, of each of the following conditions, unless
waived by Buyer in writing. All deposits paid hereunder shall be returned to the Buyer forthwith
should any of the following conditions precedent not be met, and upon such occurrence the
Buyer shall have the option to treat this Agreement as null and void:

41  Accuracy of Representations and Warranties. The representations and warranties
of Seller contained in this Agreement will be true and correct in all material respects as of the
Closing with same effect as though made at such time.

42  Performance of Agreements and Deliveries. Seller shall have performed in all
material respects all of its covenants, agreements and obligations under this Agreement which
are to be performed or complied with by Seller prior to or upon the Closing and Seller shall have
delivered all documents and items required to be delivered by it at or prior to the Closing.

43  Asset Transfer. Seller shall have delivered to Buyer the Bill of Sale and other
instruments of transfer and assignment satisfactory to Buyer, transferring to Buyer all of the
Purchased Assets, free and clear of all Liens.

44  Licenses. Buyer will have been able to obtain, solely at Buyer’s cost and
expense, all licenses and permits required to operate the Business including the transfer of the all
alcohol beverage on premises license (aka “restaurant liquor license™), obtaining a CV license, a
permit to operate a food establishment, an entertainment license, and building permit/building
certificate of inspection, if necessary, for the improvement of the premises, if any, where the
Business is located. If any license of Seller expires or would expire prior to the closing date as
set forth under this Agreement, Seller shall file all necessary paperwork and filing fee(s) in a
timely manner to renew any such license with the appropriate issuing authority or municipality.

45  Lease of Premises. As of the date of this Agreement, Seller has a lease of the real
estate where the Business is located and operated, 199 Boston Road, Billerica, MA (and also
referred to and known as Store #5 located in the Treble Cove Plaza), consisting of approximately
7,683 square feet with the Dudley Trading Associates Nominee Trust (the “Lessor” or
“Landlord”). This Agreement is subject to Buyer having negotiated and executed, at Buyer’s
sole discretion either: (a) an assignment of the current lease as of the Closing Date, with terms
and conditions subject to Buyer’s sole satisfaction; or (b) a new lease as of the Closing Date,
with terms and conditions subject to Buyer’s sole satisfaction, along with Seller being able to
simultaneously end and be released from its current Jease with said Landlord without Seller
having any further financial obligation under the terms of the current lease, including a personal
guaranty currently in effect.

In the event that: (1) Buyer is unable to negotiate a mutually acceptable lease with
Landlord as set forth herein before the Closing Date (as defined above in Section 1.5), or (2)
simultaneously with Buyer negotiating a mutually acceptable lease with Landlord, if Seller is not
able to end/cancel and be released from Seller’s current lease with said Landlord without Seller
having any further financial obligation under the terms of the current lease, then Buyer or Seller
shall notify the other in writing and, in such event, Buyer or Seller may cancel this Agreement



and all deposits paid hereunder shall be returned to Buyer, without any further recourse to either
party. A notice of lease must also be allowed to be recorded and depending on whether or not
Landlord or Premises Owner has a mortgage on the property, a non-disturbance agreement may
need to be obtained.

4.6  Inspection. Satisfactory re-inspection by Buyer of all equipment to be transferred
hereunder as well as the premises where the Business is located within 48 hours of Closing.
Both at the time of inspection and as of the Closing, the equipment to be transferred shall be in
the same good working order and condition as at the time of execution of this Agreement,
reasonable wear and tear excepted.

47  Corporate Excise Tax Lien Waiver. ~Seller will have delivered to Buyer Seller’s
Corporate Excise Tax Lien Waiver from the Massachusetts Department of Revenue.

SECTION 5. CONDITIONS PRECEDENT TO OBLIGATION OF SELLER.

The obligation of Seller to consummate the transaction contemplated by this Agreement is
subject to the satisfaction, on or prior to the Closing, of the following conditions, unless waived
by Seller in writing:

51  Accuracy of Representations and Warranties. The representations and warranties
of Buyer contained in this Agreement will be true in all material respects as of the Closing with
the same effect as though made at such time.

57  Performance of Agreement. Buyer shall have performed in all material respects
all of its covenants, agreements and obligations required by this Agreement and each of the other
documents contemplated hereby to be performed or complied with by Buyer prior to or upon the
Closing and will have delivered the payments and instruments comprising the Purchase Price and
all documents and items required to be delivered by Buyer at or prior to the Closing.

53 Lease of Premises. As of the date of this Agreement, Seller has a lease of the real
estate where the Business is located and operated, 199 Boston Road, Billerica, MA (and also
referred to and known as Store #5 located in the Treble Cove Plaza), consisting of approximately
7,683 square feet with Dudley Trading Associates Nominee Trust (the “Lessor” or “Landlord”).
This Agreement is subject to Buyer having negotiated and executed, at Buyer’s sole discretion
either: (a) an assignment of the current lease as of the Closing Date, with terms and conditions
subject to Buyer’s sole satisfaction; or (b) a new lease as of the Closing Date, with terms and
conditions subject to Buyer’s sole satisfaction, along with Seller being able to simultaneously
end and be released from its current lease with said Landlord without Seller having any further
financial obligation under the terms of the current lease, including a personal guaranty currently
in effect.

In the event that: (1) Buyer is unable to negotiate a mutually acceptable lease with
Landlord as set forth herein before the Closing Date (as defined above in Section 1.5), or (2)
simultaneously with Buyer negotiating a mutually acceptable lease with Landlord, if Seller is not
able to end/cancel and be released from Seller’s current lease with said Landlord without Seller
having any further financial obligation under the terms of the current lease, then Buyer or Seller
shall notify the other in writing and, in such event, Buyer or Seller may cancel this Agreement



and all deposits paid hereunder shall be returned to Buyer, without any further recourse to either
party. A notice of lease must also be allowed to be recorded and depending on whether or not
Landlord or Premises Owner has a mortgage on the property, a non-disturbance agreement may
need to be obtained.

SECTION 6. ADDITIONAL MATTERS.

6.1  Indemnification by Seller. Seller agrees to be responsible and liable, and agrees
to indemnify and hold Buyer harmless for, all claims and liabilities arising in connection with the
breach of any provision of this Agreement or any representation, warranty or covenant herein
and the operation of the Business existing or arising out of transactions entered into, or facts
arising prior to, the Closing.

6.2  Indemnification by Buyer. Buyer agrees to be responsible and liable, and agrees
to indemnify and hold Seller harmless for, all claims and liabilities arising in connection with the
breach of any provision of this Agreement or any representation, warranty or covenant herein

and the operation of the Business existing or arising out of transactions entered into, or facts
arising after the Closing.

6.3  Inspections by Health, Building, and Fire Departments. Seller expressly agrees to
assist and cooperate with regard to furnishing necessary information and executing documents as
required by such authorities, as well making sure that the premises and the Purchased Assets pass
inspections by the Town health, fire, and building departments applicable to food service
businesses at least three (3) days prior to the scheduled closing. Buyer shall be responsible for
coordinating and scheduling the relevant inspections with prior written notice to Seller. In the
event that either the premises or any equipment fails to pass any of the applicable inspections,
Buyer shall have the option to treat this Agreement as null and void and Buyer’s deposits shall
be returned forthwith, unless Seller undertakes to repair or improve the premises or equipment,
as the case may be, at Seller’s own costs, as instructed by the relevant Town department, within a
reasonable time, and the premises or equipment thereafter successfully passes the re-inspection(s)
as required by the Town department.

6.4 Closing Documents

At closing, Seller shall provide to Buyer the following documents:

(a) Bill of Sale;
(b)  Updates to all Schedules to the Agreement, if and as necessary;
©) The following corporate documents:

1) A Clerk’s Certificate certifying as to the resolutions of
shareholder(s) and director(s) of Seller authorizing and approving
the execution, delivery and performance of this Agreement and the
transactions contemplated hereby;

(i) A copy of Seller’s Articles of Organization, as amended, certified
by the Secretary of State of the Commonwealth of Massachusetts;

(iii) A Certificate as t0 the Seller’s good standing issued by the
Secretary of State of the Commonwealth of Massachusetts;



(iv) A Certificate of Compliance from the Massachusetts Department
of Unemployment Assistance (DUA); and
(iv) A Certificate of Good Standing from the Commonwealth of
Massachusetts Department of Revenue and a Waiver of Tax Lien
from the Commonwealth of Massachusetts Department of Revenue
on all Purchased Assets being sold by Seller to Buyer; and
(d) Other documents reasonably required under the provisions of this
Agreement; and
(e)  Listof all of Seller’s outstanding accounts payable, not to exceed a total of
five thousand dollars ($5,000.00).

6.5  Seller’s Cooperation. Seller expressly agrees to assist and cooperate in regard to
furnishing necessary information and executing documents as required by the Town of Billerica

and the Massachusetts ABCC in the processing of Buyer’s applications for the licenses and
permits described in Section 4.4 of this Agreement.

6.6  Conduct of the Business of Seller; Buyer's Right to Access. From the date hereof
to the Closing, except as contemplated or otherwise restricted by this Agreement, or as otherwise
consented to in writing by Buyer, Seller shall:

(a) maintain the Purchased Assets in the same good working order subject to
damages by unavoidable casualty;

(b) operate the Business in the usual and ordinary course, consistent with past
practice;

(c) keep in full force all insurance comparable in amount and scope of coverage
presently carried by Seller;

(d) preserve and maintain in full force all licenses and permits needed to conduct
the Business;

(e) refrain from entering into any lease or contract with any third party which
would be binding upon Buyer; and

(f) permit Buyer and its authorized representative reasonable access to inspect the
Purchased Assets prior to Closing.

SECTION 7. NOTICES.

All notices and other communications required to be given hereunder, or which may be given
pursuant or relative to the provisions hereof, will be in writing and will be deemed to have been
given when delivered in hand or mailed, postage prepaid, by first class United States mail,
certified return receipt requested, or by email with a confirmed receipt reply, as follows:

If to Seller:

Chung H. Lee, Esqg.

Law Offices of Chung H. Lee

31 Milk Street, Suite 818
Boston, MA 02109

Tel: 617-451-1036

Email: chungleelaw@gmail.com




and

If to Buyer:

Dana C. Myers, Esq.

Tufankjian, McDonald & Doton, LLC
207 Front Street

Scituate, MA 02066

Tel: 781-545-3700 / Fax: 781-545-5062
Email: dmyers@tmdslaw.com

or to such other substitute address(es) as designated by the applicable Party in a written notice
provided in accordance with this Section 7.

SECTION 8. MISCELLANEOUS.

8.1  Assignability; Effect. This Agreement shall not be assignable by Buyer or Seller
except with the written consent of the other, which consent will not be unreasonably delayed or
withheld. This Agreement shall be binding upon and will inure to the benefit of, the parties
hereto and their respective successors and assigns.

82  Risk of Loss. The risk of loss or damage to any of the Purchased Assets from
theft, fire, or other casualty or cause shall be upon Seller at all times up to and including the
Closing Date. Subject to the rights of any secured lender of Seller, the proceeds of any claim for
any loss payable under any insurance policy with respect to any lost or damaged item or items
comprising a material portion of the Purchased Assets shall be used to replace, repair or restore
any such item or items to its or their pre-loss or pre-damage condition. If the lost or damaged
item or items comprising the Purchased Assets is or are not substantially replaced, repaired, or
restored on or before the Closing Date, Buyer may elect to postpone the Closing Date until such
time (up to a maximum postponement of two months as the lost or damaged item or items
comprising the Purchased Assets shall have been substantially replaced, repaired, or restored).
Alternatively, Buyer may elect to consummate the transactions contemplated in this Agreement,
notwithstanding the fact that any such lost or damaged item or items comprising the Purchased
Assets shall not have been substantially replaced, repaired, or restored to its or their condition(s)
prior to the event of loss or damage, and in that event Buyer shall accept the lost or damaged .
iterns or items comprising the Purchased Assets in its or their then-obtaining condition, and
Seller shall assign to Buyer all proceeds of insurance covering the item or items, and shall pay to
Buyer any insurance proceeds theretofore received by Seller.

In the event the lost or damaged item or items comprising the Purchased Assets is or are not
substantially replaced, repaired, or restored on or before the Closing Date and Buyer elected to
postpone the Closing Date as set forth above in this Section 8.2 but the lost or damaged item or
items is/are not substantially replaced, repaired or restored prior to the postponed Closing Date,
then Buyer may elect to cancel this Agreement and this transaction shall be null and void with all
deposits made hereunder returned to Buyer with no further recourse to the parties herein.



8.3  Headings. The subject headings used in this Agreement are included for purposes
of convenience only and will not affect the construction or interpretation of any of its provisions.

8.4  Amendments: Waivers. This Agreement may not be amended or modified, nor
may compliance with any condition or covenant set forth herein be waived, except by a writing
duly and validly executed by Buyer and Seller or, in the case of a waiver, the Party waiving
compliance. No delay on the part of any Party in exercising any right, power or privilege
hereunder will operate as a waiver thereof, nor will any waiver on the part of any Party of any
such right, power or privilege, or any single or partial exercise of any such right, power or
privilege, preclude any further exercise thereof or the exercise of any other such right, power or
privilege.

8.5  Entire Agreement. This Agreement, together with the schedules, attachments and
exhibits hereto, constitutes the entire agreement between the Parties with respect to the subject
matter hereof and supersedes and cancels any and all prior or contemporaneous arrangements,
understandings and agreements between them relating to the subject matter hereof.

8.6  Severability. In the event that any provision or any portion of any provision of
this Agreement will be held to be void or unenforceable, then the remaining provisions of this
Agreement (and the remaining portion of any provision held to be void or unenforceable in part
only) will continue in full force and effect.

87  Governing Law. This Agreement and the transactions contemplated hereby will
be governed and construed by and enforced in accordance with the laws of the Commonwealth
of Massachusetts.

8.8  Counterparts. This Agreement may be executed in two or more counterparts,
each of which will be deemed an original and all of which will constitute the same instrument.

8.9  Expenses. Each Party will pay its own expenses incident to the negotiation,
preparation and performance of this Agreement and the transactions contemplated hereby,
including all fees and expenses of its counsel and accountants for all activities of such counsel
and accountants undertaken pursuant to this Agreement, whether or not the transactions
contemplated hereby are consummated.

8.10 Adjustments. As applicable, the parties shall make financial adjustment at the
Closing for applicable security deposit and rent advanced by Seller to Landlord prior to Closing.

As previously noted in Section 2.9 hereinabove, Seller has disclosed to Buyer that Seller
is currently in a repayment plan with the Landlord/Lessor for the repayment of monies the
Landlord/Lessor paid for a grease line repair on the restaurant premises and for a rent
forbearance. For any remaining outstanding balance owed by Seller to Landlord/Lessor for such
repayment or any other monies owed to Landlord/Lessor as of the date of Closing, Seller shall
provide said amount(s) to Buyer’s attorney in writing (in advance of the Closing date) and said
outstanding amount(s) shall be deducted from the Seller’s sale proceeds and paid to the
Landlord/Lessor at Closing.



Additionally, in the event the Closing has not been completed prior to the due date for the
license renewals (for Common Victualler, liquor license, etc.) then, at Closing, an adjustment
shall be made from Buyer to Seller for said renewal fees as of the date of Closing.

811 Announcements. Neither Buyer or Seller shall make or release any statement,
announcement, or publicity with respect to this Agreement, the terms hereof, or the transactions
contemplated hereby, or permit any of its officers, directors, members, agents or consultants to
do so, prior to the Closing.

8.12 Further Assurances. If, at any time after the Closing Date, either party shall
consider or be advised that any further instruments or assurances or any other things are
necessary or desirable to carry out the terms of this Agreement, the other party shall execute and
deliver all such instruments and assurances and do all things reasonably necessary and proper to
carry out the terms of this Agreement.

813 Tax Treatment. Buyer and Seller shall treat and report the transactions
contemplated by the Agreement in all respects consistently for purposes of federal, state or local
tax, including without limitation with respect to calculation of gain, loss and basis with reference
to the Purchase Price Allocation made pursuant to Section 1.8.

8.14 Employees. Seller represents and warrants that all of Seller’s employees are not
subject to any employment agreement and are considered “at will” employees. Further, Seller
represents and warrants that Seller does not have any non-compete or restrictive contractual
agreements with its employees that would prevent any employee from being employed by Buyer.
On the other hand, Buyer shall have no obligation to hire or employ any of Seller’s employees.
If the sale of the assets under this Agreement necessitates the termination of one or more of
Seller’s employees by Seller, Buyer shall not be responsible for any wages, vacation pay,
medical insurance and other benefits through the date of termination of the employee.

8.15 Seller’'s Remedies for Buyer’s Breach. If (1) Buyer fails to consummate the
transactions contemplated by this Agreement and all of the conditions set forth in Section 4
«Conditions Precedent to Obligation of Buyer” have been satisfied or waived by Buyer in
writing, or (2) Buyer breaches in accordance with the terms of Section 1.5 “The Closing”, Seller
shall be entitled to the Deposit as liquidated damages. In such event, this shall be Seller’s sole
remedy at law or in equity.

8.16 Buyer's Remedies for Seller’s Breach. If Seller fails to consummate the
transactions contemplated by this Agreement, Buyer shall have the right to cancel this
Agreement, whereupon Buyer’s deposit shall be promptly returned to Buyer, and this shall be
Buyer’s sole remedy at law and in equity. In the alternative, Buyer shall have the right to
specific performance of the obligations set forth in this Agreement. Notwithstanding, in the
event that any one or more of Seller's material representations and warranties or any one or more
of the conditions precedent to Buyer's obligation to perform hereunder or under any agreement
incorporated herein shall not be satisfied in full on the Closing Date or such other date specified
herein, Buyer may at its sole election (a) waive such non-fulfillment and close hereunder, or (b)
give notice to Seller of the aforesaid and an extension of the closing date for up to thirty (30)
days and Seller shall use best efforts to remedy said conditions, or (c) if Seller has not remedied
same by said Closing Date (or the extended date as set forth in subsection (b) herein), then Buyer




may elect not to purchase hereunder by giving notice to Seller on or before the Closing Date, in
which event this Agreement and all agreements incorporated herein shall terminate without any
liability to Buyer and shall be void and without recourse to either party, and Buyer's deposit
hereunder shall be promptly returned to Buyer.

8.17 Confidentiality.

(a) CONFIDENTIAL INFORMATION. The parties hereby acknowledge the
confidential nature of this Agreement and the transactions contemplated hereby. Except as
otherwise required by law, as of the date of this Agreement each party shall hold in confidence
and not use any and all “Confidential Information” that it receives from the other party.
Confidential Information for purposes of this Agreement shall include, but not be limited to,
financial information, customer lists, charts, know-how, work-in-progress, trade secrets, business
methods and processes, legal documents or any other matter relating to the business of either
party, including the fact that Buyer and Seller are parties to this Agreement and the agreements
contemplated hereby. Neither party shall, without the other party’s prior written consent or
except as otherwise required by law, disclose the Confidential Information of such other party to
anyone other than in connection with the transactions contemplated hereby. In addition, each
party shall disclose such Confidential Information only to employees or representatives on a
“need-to-know” basis. If the transactions contemplated hereby are not consummated, each party
and its representatives shall return all Confidential Information received from the other party and
any copies thereof in its possession and shall thereafter not use such Confidential Information for
any reason. In addition, neither party shall communicate the substance of information that is
obtained from the other and not publicly characterize the progress of this process without the
consent or participation of the other. The obligations of the parties as recipients of information
under this Agreement shall not apply to any such information which is generally available to the
public or others in the public domain, other than by virtue of a breach of this Agreement, or is
approved for release by written authorization of an authorized officer of the party whose
Confidential Information is to be disclosed.

(b) TERM OF CONFIDENTIALITY. With regard to all Confidential Information
provided by Seller to Buyer, Section 8.17(a) “Confidential Information” shall survive the
termination of this Agreement for any reason for a period of one (1) year.




IN WITNESS WHEREOF, and intending to be legally bound hereby, Seller and Buyer
hereto have caused this Asset Purchase Agreement to be duly executed, under seal, and delivered
by their respective duly authorized officers/manager(s) as of the date and year first above
written.

BUYER: HINOKI JAPANESE STEAKHOUSE, INC.

/ o
g// /L"> PYG gi(,.@es)\}*{-

By: Rachanee Daranuwat
Tts:  President, Duly Authorized

SELLER: TRIPLE SUSHY, INC.

<

By: KahPeng Ségn
Tts: Authorized Signatory



SCHEDULE 1.1
PURCHASED ASSETS

The equipment and supplies, furniture, and fixtures, and other assets used in connection with the
Business, including the items listed below and on the attached list. Purchased Assets shall
include all assets not specifically excluded (as set forth in Schedule 1.2 herein):

a) All equipment, chairs, tables, parts, supplies, and supporting equipment relating
primarily to the Business and identified on Schedule 2 (the “Equipment”), which such Schedule
may be supplemented by Seller prior to the Closing Date;

b) To the extent assignable, all equipment leases, lease purchase agreements,
assignable licenses, trade names and trademarks (including those from the Commonwealth of
Massachusetts) and third-party agreements, if any, as identified on the Transferred Contracts List
attached hereto as Schedule 1.4 (the wTransferred Contracts”), which such Schedule may be
supplemented by Seller prior to the Closing Date;

c) All documents and records in possession of Seller relating to the ownership, use,

maintenance or repair of the Equipment, with the exception of financial records; and

d) All of the goodwill of Seller in, and the going concern value of, the Assets and the
Business and all interest in the telephone qumbers used in the Business as well as all websites
used in connection with the Business.



1y
2)
3)
4)

SCHEDULE 1.2
EXCLUDED ASSETS
All cash of Seller on hand or in bank accounts as of the Closing Date;
All accounts receivables of Seller existing as of the Closing Date;
All accounts payable of Seller existing as of the Closing Date; and

All other assets owned by Seller other than the Purchased Assets.



SCHEDULE 2
EQUIPMENT

-All tables and chairs

-All of the kitchen equipment (including the oven, grill and stove)
-All refrigerators (bar, sushi bar and kitchen)

-All plates, bowls, pots, spoons, forks and knives

-All televisions

-All of the inventory

-All ice makers

-All telephones

-All lamps

-All of the soda machine equipment

-All supplies and materials in the storage room

-All fire extinguishers

-All rubbish bins

_All other items relating to the operation of the restaurant



SCHEDULE 1.4
TRANSFERRED / ASSUMED CONTRACTS / ASSUMED LIABILITIES

1) Assignment of Lease with Premises Owner — Dudley Trading Associates Nominee Trust



EXHIBIT 1.6

FORM OF
BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, THAT Triple Sushi, Inc., (the “Seller”), whose
principal office address is 199 Boston Road, Billerica, MA 01862, for and in consideration
of One Hundred Fifty Thousand and 00/100 Dollars ($150,000.00), the receipt,
sufficiency and delivery of which is hereby acknowledged, does hereby convey, transfer
and sell to Hinoki Japanese Steakhouse, Inc., with a principal office located at
—e entire assets of the “Nana Japanese Steakhouse (aka
Nana 7 Japanese Steakhouse)” restaurant located at 199 Boston Road, Billerica, MA
01862 (Store #5 in the Treble Cove Plaza), including but not limited to: all restaurant
licenses, equipment, freezers, refrigerators, stoves, ovens, cooking utensils, dinnerware,
cash registers, decorations, apparatus, furniture and fixtures, leasehold improvements,
signage, any and all goodwill, inventory, accessories, telephone and other communication
equipment, computers, and all other assets located at the restaurant, but specifically
excluding any cash or cash-like assets, the accounts receivable, and any items listed on
Exhibit 1.2 attached hereto.

SELLER FURTHER WARRANTS, THAT all Assets sold and transferred are free and clear of
all liens and encumbrances, that Seller is the lawful owner of said Assets, and that Seller
has good and marketable title to said Assets, and that Seller, and its successors and assigns,
including all heirs, executors, administrators, and personal representatives shall hold Buyer
harmless from any and all lawful claims and demands as to good and marketable title in

and to said Assets.

BUYER HEREBY ACKNOWLEDGES THAT Buyer has not been influenced to enter into this
transaction nor has Buyer relied upon any warranties or representations not set forth or
incorporated in this agreement. Buyer acknowledges that Seller makes no representations
or warranties, including but not limited to representations or warranties concerning the
condition, quality or use of the equipment/assets herein described and transferred. Buyer
purchases the equipment/assets in its used condition after having had an opportunity to
inspect and having had the right to have the equipment/assets inspected by a professional

inspector of Buyer’s choice and at Buyer’s expense.



IN WITNESS WHEREOF, Seller has this day of

, 2025,

executed and delivered this Bill of Sale.

Triple Sushi, Inc.

By: Kah Peng Soon
Its: Authorized Signatory



EXHIBIT 1.7-2
FORM OF PROMISSORY NOTE

PROMISSORY NOTE

ONE HUNDRED THOUSAND AND 00/100 DOLLARS
$ 100,000.00  Billerica, Massachusetts

FOR VALUE RECEIVED, Hinoki Ja eakhouse, Inc., a Massachusetts
corporation with its principal office address of
(“Maker™), promises to pay to Triple Sushi, Inc., a Massachusetts Corporation,

office located at 199 Boston Road, Billerica, MA 01862, or its nominee, successors, personal
representatives, heirs and assigns or order (collectively referred to as the “Payee” or “Note
Holder”), at such place as Payee shall designate from time to time, in lawful money of the United
States of America, the sum of One Hundred Thousand and 00/100 Dollars ($100,000.00), as

follows:

Bearing an annual interest rate of zero percent (0%) on the balance owed, to be repaid in a
period of fifteen (15) months in equal monthly installments of principal of Six Thousand Six
Hundred Sixty-Six and 66/100 Dollars ($6,666.66), with the first monthly installment due three
(3) months after Maker commences operation of the restaurant (to be known as “Hinoki Japanese
Steakhouse™) and continuing until such time as all sums due hereunder shall become due and
payable (the “Maturity Date”).

Maker reserves the right to prepay, without penalty, in increments of One Thousand
Dollars ($1,000.00) or the entire principal balance, at any time. Except as may be otherwise set
forth herein, the Note Holder will use and apply any prepayments to reduce the amount of
principal that Maker owes under this Note.

(1) In the event of any payment of principal which is paid late, Maker agrees to pay a late
charge of three percent (3%) on any payment not paid within ten (10) days of its due date.

(2) Maker further agrees to pay reasonable legal fees and associated charges, if this Note
is submitted for collection.

(3) This Note is executed as a sealed instrument and all rights and obligations hereunder
shall be governed and enforced according to the laws of the Commonwealth of Massachusetts.
In the event any provision of this Note (or any part of any provision) is held by a court of
competent jurisdiction to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision (or remaining part of the
affected provision) of this Note; but this Note shall be construed as if such invalid, illegal, or
unenforceable provision (or part thereof) had not been contained in this Note, but only to the
extent it is invalid, illegal, or unenforceable.

(4) In the event of a default in the due and punctual payment of any installment hereunder
continues for more than thirty (30) days after such payment is due, or such longer period in the
event such breach cannot be cured within thirty (30) days, after written notice to Maker, the
entire balance due on this Note shall, at the option of Payee or other Holder hereof, shall become



due and payable without further notice or demand and shall accrue interest at the rate of ten
percent (10%) per annum on the balance owed from the date of such default until payment in
full is received.

(5) Unless applicable law requires a different method, any notice that must be given to

Maker under this Note wi ivering it or by mailing it by first class mail to Maker
at the following address: r at a different address if
Maker gives the Note Holder a notice of Maker’s different address.

Any notice that must be given to the Note Holder under this Note will be given by
delivering it or by mailing it by first class mail to the Note Holder at the address stated
hereinabove, or at a different address if Maker is given notice of that different address.

(6) Maker hereby waives presentment, demand, notice of dishonor and protest, and
hereby assents to any extension or postponement of time of payment or other indulgence which
at any time may be granted by Payee or other holder hereof, notice of which is also expressly
waived by Maker.

(7) This Note shall be binding upon and inure to the benefit of the parties hereto and their
respective legal successors (including, in the case of Note Holder or any other individual, any
agents, executors, administrators, estates, legal representatives and heirs of such Note Holder or
such individual) and permitted assigns; provided that, except as otherwise provided in this Note,
no party may assign, delegate or otherwise transfer any of its rights or obligations under this
Note. Notwithstanding the generality of the foregoing, the parties agree that Note Holder may
assign Note Holder’s rights and obligations under this Note upon the prior written consent of the
undersigned.

(8) The Parties hereto acknowledge and understand that this is a commercial/business
transaction.

WITNESS the execution hereof under seal on this the day of , 2025.

HINOKI JAPANESE STEAKHOUSE, INC.

By: Rachanee Daranuwat
Its: President

Witness:




EXHIBIT 2.0

FORM OF
HOLDBACK ESCROW AGREEMENT TO
ASSET PURCHASE AND SALE AGREEMENT

This Holdback Escrow Agreement (hereafter “Escrow Agreement”) is made and entered
into as of the day of , 2025, by and among HINOKI JAPANESE
STEAKHOUSE, INC. (hereafter “Buyer”), TRIPLE SUSHI, INC. (hereafter “Seller”) and
Chung H. Lee, Esq. of the Law Office of Chung H. Lee (hereafter “Escrow Agent”), collectively
sometimes referred to as the “Parties.”

WHEREAS, Buyer and Seller have entered into a certain Asset Purchase Agreement
dated . 2025, whereby Seller is selling and Buyer is purchasing
substantially all assets used by Seller in operating the restaurant located at 199 Boston Road,
Billerica, MA 01862 (Store #5 in the Treble Cove Plaza), owned and operated by Seller, and
currently known as “Nana Japanese Steakhouse (aka Nana 7 Japanese Steakhouse)”;

WHEREAS, on or before the date of Closing, as set forth in the aforesaid Asset Purchase
Agreement, Seller will be paying any outstanding bills and payables known to Seller at such
time; and

WHEREAS, Buyer and Seller wish to execute the within Escrow Agreement in the event
there are any lagging bills or payables that are for services rendered to the business currently
known as Nana Japanese Steakhouse (aka Nana 7 Japanese Steakhouse) (that are incurred or
accrued prior to Closing that are not known or specified at the time of Closing and for which
Buyer has an obligation to pay pursuant to the Asset Purchase Agreement; and

WHEREAS, Buyer and Seller desire to appoint Chung H. Lee, Esq. of the Law Office of
Chung H. Lee as the Escrow Agent pursuant to this Escrow Agreement, and Chung H. Lee is
willing to act as escrow agent hereunder.

NOW, THEREFORE, FOR and in consideration of the mutual covenants and agreements
contained in this Escrow Agreement and for other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the Parties hereto agree as follows:

1} Buyer and Seller agree that Five Thousand Dollars ($5,000.00) of the purchase
price pursuant to the Asset Purchase Agreement will be paid by Buyer to Escrow Agent at
closing and held in escrow, as a “holdback”, by Escrow Agent Chung H. Lee to allow for lagging
Jiabilities of Triple Sushi, Inc., if any, incurred prior to closing and not disposed of at closing and
such amount shall be held for a period of thirty (30) days from the date of Closing;

2) The holdback amount listed above shall be held by Escrow Agent in a non-
interest-bearing lawyer’s IOLTA account and such amount is to be used solely and exclusively to
satisfy any lagging bill or account obligations of Seller pursuant to the terms of the Asset

Purchase Agreement;



3) In the event any bill or statement is received by Seller or by Buyer and such bill
or statement is representative of services rendered to Seller before the Closing Date, then the
subject bill or statement shall be given to Seller and Seller shall request the funds due from the
Escrow Agent and Seller shall submit payment for the bill or statement. Notwithstanding the
foregoing, Buyer acknowledges and agrees that Seller may, provided that notice is provided to
Buyer of same, postpone and/or contest payment of any bill or account statement which is the
subject of a bona fide dispute. Seller shall, at Buyer’s request, keep Buyer informed about the
status and outcome of the resolution of such disputes. Seller agrees to indemnify and hold Buyer
harmless from and against any claims(s) or other matters relating to such contested bill or
statement. All operating expenses that accrue after the Closing Date shall be the responsibility of
Buyer;

4) After the expiration of thirty (30) days from the Closing Date (or on the
immediately following business day if such date falls on a Saturday, Sunday or holiday), as set
forth in the Asset Purchase Agreement between Buyer and Seller, the Escrow Agent shall release
and deliver the balance remaining in said account directly to Seller;

5) The Escrow Agent is employed under this Escrow Agreement in a ministerial
capacity only, and shall act only as provided herein and shall not be liable to any party for loss or
damages resulting therefrom;

6) In the event of any disagreement between Buyer and Seller, the Escrow Agent
may retain the escrow funds pending written instructions mutually given by Seller and Buyer, or
at the Escrow Agent’s discretion may deposit the funds with the Middlesex County Superior
Court and file an action of interpleader asking instructions from the Court as to whether the
funds should be released and to whom;

7 Any action taken in good faith by the Escrow Agent shall be deemed proper
compliance herewith, and the Escrow Agent shall not be liable to any party, except for acts
willfully committed in bad faith, or Escrow Agent’s non-compliance with paragraphs 2, 3 and 4
of this Escrow Agreement. The Parties agree to indemnify and hold harmless the Escrow Agent
for any cause of action, claim, violation, or other matter relating to said Escrow Agreement,
except for the Escrow Agent’s failure to comply with paragraphs 2, 3 and 4 of this Escrow
Agreement; and

8) Escrow Agent may resign and be discharged from its duties or obligations
hereunder by giving notice in writing of such resignation specifying a date when such resignation
shall take effect provided that upon such resignation Escrow Agent shall either turn over the
Escrow Funds to a successor agreed to by both parties or, in the alternative, shall file an inter-
pleader action and/or deposit the Escrow Funds with a court as set forth in paragraph 6 hereof.



IN WITNESS WHEREOF the undersigned have caused this instrument to be duly
executed and their hands and seals to be affixed hereto as of the day and year first written above.

BUYER: SELLER:

Hinoki Japanese Steakhouse, Inc. Triple Sushi, Inc.

By: Rachanee Daranuwat By: Kah Peng Soon

Its: President Its: Authorized Signatory
ESCROW AGENT:

The Law Office of Chung H. Lee

By:
Chung H. Lee, Esq.




SCHEDULE 2.7
AUTHORIZATIONS / LICENSES
Food Establishment Permit, Town of Billerica;
Certificate of Inspection, Town of Billerica Building Department;
Common Victualler License, Town of Billerica;
Entertainment License, Town of Billerica;

Alcoholic Beverages License — All Alcohol On Premises, Town of Billerica and
Commonwealth of Massachusetts



SCHEDULE 2.8
BROKER’S FEES

NONE.



SCHEDULE 2.9
LIABILITIES

—-Current Commercial Lease with the Dudley Trading Associates Nominee Trust
(Landlord/Lessor).

--Repayment plan - monies owed to Landlord/Lessor by Seller for grease line repair and rent
forbearance.

--Dishwasher lease (dishwasher located in the kitchen).



EXTENSION OF TIME / AMENDMENT TO
FIFTH AMENDMENT TO AND ASSIGNMENT OF LEASE
Dated March 9, 2025

LESSOR: Dudley Trading Associates Nominee Trust
One Van de Graaff Drive, Suite 402
Burlington, MA 01803

ASSIGNOR: Triple Sushi, Inc.
199 Boston Road
Billerica, MA 01862

ASSIGNEE: i‘lii‘ ‘iiise Steakhouse‘ Inc.

WHEREAS, Jonathan T. Kane, Trustee of the Dudley Trading Associates Nominee Trust is
the “Lessor”, Triple Sushi, Inc. is the “Assignor”, and Hinoki Japanesc Steakhouse, Inc. is the
“Assignee” pursuant to one certain Fifth Amendment to and Assignment of Lease (the “Fifth
Amendment and Assignment”), dated March 9, 2025; and

WHEREAS, Lessor, Assignor and Assignee are mutually desirous of amending the Fifth
Amendment and Assignment and extending the deadline for the Contingencies to be met pursuant
to the terms of the Fifth Amendment and Assignment.

NOW, THEREFORE, and in consideration of the mutual promises made herein and other
valuable consideration, the sufficiency and receipt of which is hereby acknowledged by the
Partics, the Parties hereby agree to amend and extend the Fifth Amendment and Assignment as
follows:

1. The Parties hereby amend the last paragraph of Section 2 of the Fifth Amendment to
and Assignment of Lease dated March 9, 2025 by deleting it and replacing it with the following new
last paragraph of Section 2 that reads as follows:

“Lessor shall have the right to reject the Assignment and render this Fifth
Amendment and Assignment null and void, effective immediately upon written
notice to Assignor and Assignee, if the Contingencies have not been met on or
before December 31, 2025.”

2. Subparagraph A of Section 2 of the Fifth Amendment and Assignment is deleted
and replaced with the following new subparagraph A that reads as follows:

“A.  Assignor has paid any outstanding balance due and payable to Lessor under the

Lease, including, but not limited to, the remaining amortized balance of the Deferred
Rent and the Grease Line Replacement Payment, if any. In the event that Assignor owes
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any outstanding balance to Lessor at the time of the asset purchagse/sale closing between
Assignor and Assignee, any smounts duc at said time will be paid to Lessor by Assignor
at/through the closing™;

and

3. Inall other respects, tho Fifth Amendment and Assignment dated March 9, 2025 is
horeby ratificd and confirmed. This document may be executed in multiple counterparts and shall
be intended to take offect as a sealed instrument,

Dated and cffective as of August 4, 2025.

LESSOR:

Dudley Trading Associates Nominee Trust

i T I

J/ﬁ/athan T. Kane, Trustee

ASSIGNOR:

Triple Sushi, Inc.

By: 2%

Kah ch\g Soon, its Authorized Signatory

ASSIGNEE:

' Hinoki Japanese Steakhouse, Inc.

D.

By:

Rachance Daranuwat, Prosident
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FIFTH AMENDMENT TO AND ASSIGNMENT OF LEASE

This FIFTH AMENDMENT TO AND ASSIGNMENT OF LEASE (this “Fifth Amendment and
Assignment”) is dated as of N\(Lf o 4 , 2025 (the “Effective Date”) by and among TRIPLE
SUSHI, INC., a Massachusetts corporation (“Assignor”), HINOKI JAPANESE STEAKHOUSE, INC,, 2
Massachusetts cotporation, d/b/a Hinoki Japanese Steakhouse (“Assignee”) and DUDLEY TRADING
ASSOCIATES NOMINEE TRUST, a nominee trust u/d/t March 5, 1986 formed under and putsuant to the
ptovisions of the Massachusetts General laws and filed in the Middlesex North District of the Land Coutt as
Document No. 109013 and noted on Certificate of Title No. 27025 at Book 138, Page 49 (“Lessot”).

WHEREAS, Lessot and Assignot, as successot in interest to Fu Bin Liu, successor in interest to
Mandatin Billerica, Inc., are patties to that certain Lease dated January 29, 2007, as amended by that certain
Amendment and Assignment of Lease dated Febtuary 6, 2008, that certain Second Amendment and
Assignment of Lease dated June 7, 2011, that certain Third Amendment to Lease dated December 15, 2016,
and that certain Fourth Amendment to Lease dated November 16, 2022 (as amended, the “Lease”), for the
Jease of certain premises containing approximately 7,683 squate feet known as Store #5 located at 199
Boston Road, Billerica, MA, as motre patticularly described in the Lease (the “Premises”); and

WHEREAS, Assignor desites to assign all of its right, title, and interest in the Lease to the Assignee,
and the Assignee desites to accept such assignment;

WHEREAS, Lessor is prepared to consent to such assignment, subject to satisfaction of the several
conditions set forth below;

WHEREAS, Lessor, Assignor and Assignee wish to amend certain provisions of the Lease as set
forth herein;

WHEREAS, Pongsatorn Kanokchanya, an individual, executed a guaranty dated December 9, 2016
in connection with the Third Amendment to Lease in favor of Lessor and Kah Peng SOON, an individual,
executed a guaranty in connection with the Fourth Amendment to Lease in favor of Lessor (togethet, the

“Existing Guaranty”); and

WHEREAS, Assignor has requested and Lessor has agreed to release Pongsatorn Kanokchanya and
Kah Peng SOON from their obligations under the Existing Guaranty upon the express condition that

_ Rachanee Daranuwat enter into the Assignee Guaranty (as herein defined) fin favor of Lessor;
{

NOW, THEREFORE, for good and valuable consideration, the receipt and legal sufficiency of
which are hereby acknowledged, Lessor, Assignee and Assignor hereby agree to amend and assign the Lease
and obtain the Assignee Guaranty from Rachanee Daranuwat as follows:

AGREEMENT

1. Definitions. Capitalized terms used in this Fifth Amendment and Assignment shall have the same
meanings asctibed to such capitalized terms in the Lease, unless otherwise provided for hetein.

2. Contingencies. Assignor acknowledges that pursuant to Atticle XTII of the Lease, it is within
Lessor’s sole discretion whether to approve the Assignor’s request to make an assignment of the Lease to
Assignee (the “Assignment”). Lessor has reviewed the request and decided to approve the Assignment
subject to the following conditions being met (the “Contingencies”):

A Assignor has paid any outstanding balance due and payable to Lessor under the Lease,
including, but not limited to, the remaining amottized balance of the Deferred Rent and the Grease



Line Replacement Payment, if any;

B. Assignor has paid TWENTY FIVE THOUSAND SEVEN HUNDRED FIFTEEN AND
00/100 DOLLARS ($25,715.00) to setve as the Secutity Deposit for Assignee from the funds held
by Lessor for Assignor’s security deposit as set forth hetein,;

C. Rachanee Daranuwat, an individual, has executed a guaranty in the form attached hereto as
Exhibit A for the obligations of Assignee in favor of Lessot;

D. Assignee shall have (i) acquited ownership or control of the Assignot’s business, (i) finalized
a liquor license transfer from Assignor to Assignee, and (iii) received an all-alcoholic beverages ot
wine and/or malt beverages liquor license, as well as 2 common victuallet’s license for the demised
premises (the “Liquor and CV Licenses”).

Lessor shall have the right to teject the Assignment and render this Fifth Amendment and Assignment null
and void, effective immediately upon written notice to Assignor and Assignee, if the Contingencies have not
been met within ninety (90) days from the date this Fifth Amendment and Assignment is fully executed by
the parties.

3. Assignment. Assignor hereby assigns and transfers all of its right, title and interest in the Lease to
Assignee, to have and to hold the same beginning on the date that all Contingencies to Lessot’s approval of
the Assignment have been met (the “Assignment Date”), subject to all terms, covenants, conditions and
provisions therein contained.

4. Acceptance. As of the Assignment Date, Assignee accepts such assignment and assumes and agrees
to perform in a direct obligation to Lessof, all of the terms, covenants, obligations, conditions and provisions
of the Lease, as though the Assignee were the original signatory to the Lease, as Lessee, subject to the
amendments set forth herein.

5. Assignment Date. Assignor, Assignee, and Lessor agree that promptly after the Assignment Date is
determined, they will execute an Assignment Date Agreement confirming the effective date of the
Assignment. Additionally, the Assignee and Lessor agree that promptly after the Assignment Date is
determined, they will execute a Notice of Lease in form satisfactory and acceptable to Lessor and said Notice
of Lease will be recorded with the Middlesex North District of the Land Coutt.

6. Modifications. Modifications to Lease:

A. . Extension. Commencing on the Assignment Date, the term of the Lease shall be extended
for sixty (60) months such that the expiration date as referenced in the Lease shall be March 31, 2033

(the “Expiration Date”).

B. Base Rent. Between the Effective Date of this Fifth Amendment and Assignment and the
Assignment Date, Assignor will continue to pay minimum rent and Additional Rent to Lessor in

accordance with the terms of the Lease. Commencing on the Assignment Date, the minimum rent
shall be payable according to the following schedule:

Petiod Minimum Rent Minimum Rent Approximate S.F.
Minimum Rent
(per annum)




Assignment Date —

12/31/26 $ 115,245.00 $ 9,603.75 $ 15.00
1/1/27-12/31/27 $ 117,549.90 $ 9,795.83 $ 1530
1/1/28 —12/31/28 $ 119,900.90 $ 9,991.74 $ 15.61
1/1/29 -12/31/29 $ 122,298.92 $ 10,191.58 $ 1592
1/1/30-12/31/30 $ 124,744.89 $ 10,395.41 $ 1624
1/1/31-12/31/31 $ 127,239.79 $ 10,603.32 $ 16.56
1/1/32-12/31/32 $ 129,784.59 $ 10,815.38 $ 16.89

1/1/33-3/31/33 $ 132,380.28 $ 11,031.69 $ 17.23

If the Assignment Date does not fall on the first calendar day of 2 month, the first month’s
base rent shall be prorated on the basis of a thitty (30) day month, and shall be payable with the first
full monthly minimum rent due under the Lease. The Assignment Date shall thereafter be deemed
to have occurred on the first calendar day of the subsequent calendar month for purposes of this
section so as to obviate the need for proration of rent payments for any petiod other than the initial
pattial month.

C. Abatement. Provided Lessee is not in default under this Lease, minimum rent shall be abated
in an amount equal to the minimum rent payable during the first two (2) full months after the
Assignment Date (the “Abatement Period”). In no event shall said Abatement Period be deemed to
reduce or eliminate Lessee’s obligation to pay Additional Rent, including but not limited to, CAM
charges, Impositions, and Real Estate Taxes due to Lessor during the Abatement Period.

D. Option Period. Effective as of the Assignment Date, Article II, Section 4 of the Lease shall
be reinstated and replaced with the following language:

“Provided this lease is in full force and effect twelve (12) months priot to the current term’s
termination date and Lessee is not then in default of this Lease and is open for business at
the demised premises, Lessee shall have the option to extend this lease for one (1) additional
term of five (5) years (the “Option Period”) at the minimum rent set forth below. Each
additional term is hereinafter referred to as the “Extension Term.” This option shall be
effective only if exercised by Lessee by written notice received by Lessor on a date occurting
1o later than twelve (12) months prior to the then current term’s termination date.

The Minimum Rent during the Option Period of this Lease, if any, shall be paid according to
the following schedule

Period Minimum Rent Minimum Rent Approximate S.F.
Minimum Rent
(per annum)

4/1/33~3/31/34 $ 135,027.89 b 11,252.32 $ 17.57




4/1/34-3/31/35 $ 137,728.44 $ 11,477.37 $§ 1793
4/1/35-3/31/36 $ 140,483.01 $ 11,706.92 $ 1828
4/1/36-3/31/37 $ 143,292.67 $ 11,941.06 $ 18.65
4/1/37-3/31/38 $ 146,158.53 $ 12,179.88 $ 19.02

and shall be payable in the same manner as duting the base term of the Lease in the monthly
and annual amounts.”

E. Security Deposit. Effective as of the Assignment Date, Article III, Section 2 shall be
amended by deleting the first sentence of that paragraph and replacing it with the following language:

“Lessee agrees to keep on deposit with Lessor the sum of TWENTY FIVE THOUSAND
SEVEN HUNDRED FIFTEEN AND 00/100 DOLLARS ($25,715.00) (the “Security
Deposit”) and the entire amount shall be held as security for the payments of rents and the
faithful petformance of Lessee’s obligations hereunder.”

F. Payment of Security Deposit. Assignor acknowledges that pursuant to Article XIII of the
Lease, it is within the Lessor’s sole discretion whether to approve Assignor’s request to make an
assignment of the Lease to Assignee. Lessor has agreed to approve the assignment subject to certain
Contingencies contained herein. Among those Contingencies is the requirement that the Assignor
must provide the Security Deposit for the Assignee. Assignor has decided to pay that amount, which
totals TWENTY FIVE THOUSAND SEVEN HUNDRED FIFTEEN AND 00/100 DOLLARS
(325,715.00), from the security deposit that Lessor has been holding from Assignor. On the
Assignment Date, Lessor shall retain the amount of Assignor’s Security Deposit as security for
Assignee and return the excess of the Assignor’s secutity deposit, if any, to Assignor. Assignor
acknowledges that Lessor’s return of such amount, if any, and its use of the Assignor’s security as
described herein shall satisfy all of Lessor’s obligations to Assignor under the Lease.

G. Guarantor. Simultaneously with Assignee’s execution of this Fifth Amendment and
Assignment, and in further consideration for Lessor’s consent to the Assignment, Rachanee
Daranuwat shall execute and deliver to Lessor a Guaranty in favor of Lessor in the form of Exhibit
A attached hereto (the “Assignee Guaranty”), which shall become effective and enforceable upon the
Assignment Date (as agreed-upon between the parties in accordance with the terms herein). Lessor
has agreed to release Kah Peng SOON and Pongsatorn Kanokchanya from their obligations under
the Existing Guaranty upon the express condition that (i) Rachanee Daranuwat enter into the
Assignee Guaranty and (ii) the Assignment is completed. Effective on the Assignment Date, KKah
Peng SOON and Pongsatorn Kanokchanya shall be deemed released from their obligations under
the Original Guaranty.

H. Storefront Improvement Work. Except as specifically set fosth in the Lease, the demised
ptemises are leased in an “as is” and “where is” condition without any warranty of fitness for use or
occupation express or implied, it being agreed that Assignee has had an opportunity to examine the
condition of the demised premises, that Lessot has made no representations or warranties of any
kind with respect to such condition, and that Lessor has no obligation to do or approve any wotk or
make o approve any improvements to or with respect to the demised premises to prepare the same
for Assignee’s occupancy.



Assignee shall, with all reasonable dispatch aftet Lessor has turned over possession of the
demised premises to Assignee, obtain all necessary licenses, permits and approvals, if any, and then
petform certain approved wotk on the storefront of the demised premises (the “Storefront
Improvement Work”) the cost of which shall be shared equally between the Lessor and Assignee
subject to the limitations set out herein. Assignee shall submit to Lessor or Lessot’s architect ot
Lessot’s supervising engineer for prior approval the design of the Storefront Improvement Work to
be done by the Lessee. No work shall be performed, o fixtures or equipment installed, in the
demised premises by the Assignee without first obtaining the written approval of the Lessor, Lessor’s
architect or Lessor’s supervising engineer to such wotk ot installation, which apptoval shall not
unreasonably be withheld, conditioned or delayed. Lessor shall reimbutse Assignee for its share of
the cost for the Storefront Improvement Wotk in a total amount not to exceed THREE
THOUSAND AND 00/100 DOLLARS ($3,000.00) within thirty (30) days after the following
conditions have been met: (i) Lessor receives a reasonably detailed invoice outlining its share of the
cost for the Stotefront Improvement Work, (ii) Assignee opens for business at the Premises, (i)
Assignee is not in default under the Lease, and (iv) Assignee obtains and provides Lessor with
unconditional lien waivers from all contractors and vendors who performed work or provided goods
for the Storefront Improvement Work or, in lien thereof, an attorney’s certification that the lien
petiod for the Storefront Improvement Work performed by Assignee at the Premises has expired
and no liens in connection therewith are then existing against the Premises.

If Assignee fails or refuses to complete the Storefront Improvement Work within twelve (12) months
after the Assignment Date, Lessor may cause the Storefront Improvement Work to be completed
and shall not be responsible to Assignee for any damage to its merchandise or business by reason of
the completion of such Storefront Improvement Work. Assignee shall promptly, upon demand, pay
Lessor for its share of the cost thereof and a management fee equal to five percent (5%) of the total
cost.

I Use. Effective as of the Assignment Date, Atticle VII, Section 1 is hereby amended by
deleting the first two sentences thereof, as amended by the Amendment and Assignment dated
February 6, 2008, and replacing them with the following language:

“Subject to the restrictions set forth in Exhibit C hereto, the Lessee shall use the demised
premises for the operation of a Japanese and Thai restaurant and for no other purpose. The
Lessor hereby consents to Assignee’s designated trade name of ‘Hinoki Japanese

3

Steakhouse’.

. Exclusive Uses. Exhibit C attached to the Lease is hereby deleted in its entirety and replaced
with Exhibit B as attached heteto.

K Exclusivity Right. So long as Lessee is not in default under this Lease and is open for
business in accordance with Article VII, Section 1, subject to such limited events of force majeure,
casualty, condemnation, or alteration of the demised premises as set forth in this Lease, Lessor agrees
that it will not lease any other space at the Shopping Center to another Asian-style restaurant
including, but not limited to, a testaurant serving Japanese and Thai cuisine (the “Exclusivity Right”).
Notwithstanding anything to the contrary contained herein, in the event the Exclusivity Right shall
be violated by another tenant or occupant of the Shopping Center (collectively, an “Occupant”)
operating in its premises in default of the permitted use provision set forth in such Occupant's lease
(a “Rogue Lessee™), and such violation is not cured within one hundred and eighty (180) days,
Lessee’s rent shall be reduced to fifty percent (50%) of the then current monthly Minimum Rent
until such violation is cured. In the event such violation is not cured within twelve (12) months,
Lessee shall have a one-time right, upon written notice to Lessor, to terminate this Lease. If Lessee
does not terminate this Lease in accordance with the foregoing, the rent payable by Lessee shall



revert to one hundred percent (100%) of the Minimum Rent for the then current month.

L. Notices. Effective as of the Assignment Date, all notices required ot petmitted by the
Lease, as amended hereby, to be delivered to Lessor and Lessee shall hereafter be delivered as
follows:

To Lessor: c¢/o KeyPoint Partners, LLC

One Van De Graaff Drive, Suite 402
Butlington, MA 01803
Attn: Alicia C. Busconi

Email: Abusconi@keypointpartners.com

With a copy to: Mintz Levin Cohn Fertis Glovsky and Popeo, P.C.
One Financial Center
Boston, MA 02111
Attn: Geoffrey H. Smith Esq.

To Lessee: Hinoki Japanese Steakhouse, Inc.
With a copy to: Tufankjian, McDonald & Doton, LL.C
207 Front Street
Scituate, MA 02066

Attn: Dana C. Myers, Esq.
Email: dmyers@tmdslaw.com

7. Governing Law. This Fifth Amendment and Assignment shall be governed by and construed in
accordance with the laws of the Commonwealth of Massachusetts (without regard to conflicts of law).

8. Real Estate Brokers. Lessor utilized the setvices of KeyPoint Partners, LLC (the “Listing Broker”) in
connection with this Fifth Amendment and Assignment. Assignor and Assignee represent to Lessor that they
did not involve any other broker in procuring this Fifth Amendment and Assignment. Lessor shall pay the
commission due the Listing Broker per a separate agreement. Assignor and Assignee hereby agtee to (i)
forever indemnify, defend and hold Lessor harmless from and against any commissions, liability, loss, cost,
damage or expense (including reasonable attorneys’ fees) that may be asserted against or incurred by Lessor
(a) by any broker other than the Listing Broker in excess of the amount specified in said separate agreement
or (b) as a result of any misrepresentation by Assignor or Assignee hereunder and (ii) discharge any lien
placed against the Property by any broker as a result of the foregoing,

9. Ratification of Lease. Except as modified heteby, all other terms and conditions of the Lease remain
unchanged and in full force and effect and are hereby ratified and confirmed by the patties hereto. Assignee
accepts the Premises in its “as is” and “where is” condition. Assignor represents and warrants to Lessor that
as of the date of its execution of this Fifth Amendment and Assignment: (a) Assignor is not in default under
any of the terms and provisions of the Lease; (b) Lessor is not in default in the performance of any of its
obligations under the Lease and Assignor is unaware of any condition or circumstance which, with the giving
of notice ot the passage of time or both, would constitute a default by Lessor; (c) Lessor has completed, to
Assignor’s satisfaction, any and all improvements to the Premises and has paid any and all allowances
required of it under the Lease; and (d) Assignor has no defenses, liens, claims, counterclaims or right to offset
against Lessor or against the obligations of Assignor under the Lease. Assignor and Assignee acknowledge,



confirm, and agree that the Lessee under the Lease has no right or option to expand the demised premises or
to extend, renew or terminate the Lease except as may be provided in this Fifth Amendment and Assignment.

10. Limitation of Liability. Neither Lessor nor any officet, director, member or employee of Lessor not
any ownet of the Building, whether disclosed or undisclosed, shall have any personal liability with tespect to
any of the provisions of the Lease, as heteby amended, or the Premises, and if Lessor is in breach or default
with respect to Lessor’s obligations under the Lease, as hereby amended, or otherwise, Lessee shall look
solely to the interest of Lessor in the Building for the satisfaction of Lessee’s remedies or judgments.

11. Entire Agreement. This Fifth Amendment and Assignment, in conjunction with the Lease,
constitutes the entire agreement of Lessor and Lessee with respect to the subject matter hereof and
supersedes all oral and written agreements and understandings made and entered into by the parties prior to

the date hereof.

12. Multiple Counterparts. This Fifth Amendment and Assignment may be executed in multiple
counterparts, all of which, when taken together, shall constitute one and the same instrument.

[Signatures on the Following Pages]



IN WITNESS WHEREOF, the parties hereto have exccuted this Fifth Amendment and Assignment
as of the Effective Date stated above.

LESSOR:

Dudlcy Trading Associates Nominee Trust,

a nomince n%

f/\ﬂ% ()\/J\o\/ frd 7 /.};/mqu MMl\M,f/VIT
Date: / a/any”

[Signatures Continue on Following Pages)



ASSIGNOR:

Triple Sughi, Inc,,
2 Massachlisetts corporation
e

By:

AR

Name: \
Title:

Date:

[Signatures Continue on Following Pages]



ASSIGNEE:

Hinoki Japanese Steakhouse, Inc.,
a Massachusetts cotpotation

By: G O, , Pee cicdent

Name: Rachanee Daranuwat
Title:  President

Date: 3{ ! ( 2’(3/

[Signatures Continue on Following Page]



Acknowledged and agreed to by:

GUARANTORS:
—‘x”"lj z//{:YQDV&\ 1/)/,///

RACHANEE DARANUWAT, as an individual

s\ \;/o 2 ¢

Kah Peng §0OON, as an individual

sl e
i Aanals Shdees

Pongsatorn Kanokchanya, as an individual




EXHIBITA

Guaranty

Lease dated January 29, 2007, as amended by that certain Amendment and Assignment of Lease dated
February 6, 2008, that certain Second Amendment and Assignment of Lease dated June 7, 2011, that certain
Third Amendment to Lease dated December 15, 2016, that certain Fourth Amendment to Lease dated
November 16, 2022, and that certain Fifth Amendment to and Assignment of Lease dated | _,2025]
(as amended, the “Lease™) (hereinafter collectively, the “Lease”).

FOR VALUE RECEIVED AND IN CONSIDERATION OF, and as an inducement for the
execution and delivery of the Fifth Amendment to and Assignment of Lease, the undetsigned, RACHANEE
DARANUWAT, an individual (the “Guarantor”) hereby guarantees to Lessor, its heirs, executofs,
administrators, successots and assigns, as of the Assignment Date (as set forth in the Fifth Amendment and

Assignment of Lease), the full and prompt payment of Rent, including, but not limited to, any and all othet
sums and charges payable by Lessee, Lessee’s heirs, executors, administrators, successors and assigns, under
the Lease, and hereby further guarantees the full and timely performance and observance of all the covenants,
terms, conditions and agreements therein provided to be performed and observed by Lessee under the Lease;
and Guarantor hereby covenants and agrees to and with Lessor that if default shall at any time be made by
Lessee, in the payment of the Rent and/ot any other such sums and charges payable by Lessee under the Lease,
or if Lessee should default in the performance and observance of any of the terms, covenants, provisions ot
conditions contained in the Lease, Guarantor shall and will forthwith pay such rent and other such sums and
charges to Lessor, and any atreats thereof, and shall, and will, forthwith pay to Lessor all damages that may
arise in consequence of any default by Lessee under the Lease, including, without limitation, all reasonable
attorneys’ fees and disbursements incusred by Lessor ot caused by any such default and/or by the enforcement
of this Guaranty. This Guaranty is an absolute and unconditional irrevocable Guaranty of payment and of
performance. It shall be enforceable against Guarantof, without the necessity for any suit of proceedings on
Lessor’s part of any kind or nature whatsoever against Lessee, and without necessity of any notice of
nonpayment, nonperformance oOf nonobservance ot of any notice of acceptance of this Guaranty or of any
other notice or demand to which Guarantor might otherwise be entitled, all of which Guarantor hereby
expressly waives and Guarantor hereby expressly agrees that the validity of this Guaranty and the obligations
of the Guarantor hereunder shall not be terminated, affected, diminished or impaired by reason of the assertion,
or the failure to assert, by Lessor against Lessee, of any of the rights or remedies reserved to Lessor pursuant
to the provisions of the Lease. This Guaranty shall be a continuing Guaranty, and the liability of Guarantot
hereunder shall in no way be affected, modified, or diminished by reason of an assignment or subletting of the
Lease, or by reason of any renewal, modification or extension of the Lease, or by reason of any modification
or waiver of ot change in any terms, covenants, conditions ot provisions of the Lease between Lessor and
Lessee, or by reason of an extension of time that may be granted by Lessor to Lessee, or by reason of any
dealings or transactions between Lessor and Lessee, whether or not notice thereof is given to Guarantor. All
of Lessot’s rights and remedies under the Lease or under this Guaranty are intended to be distinct, separate
and cumulative, and no such right and remedy therein or herein mentioned is intended to be in exclusion of or

a waiver of any of the others.

In the event that Guarantor is a cotporation, then Guarantor shall delivet to the Lessor, 2 Cletk’s
Certificate ot Sectetary’s Certificate, in 2 form reasonably satisfactory to Lessort, confitming that the execution
of this Guaranty has been duly authorized.

This Guaranty shall continue and be in full force and effect as to any obligations arising under the
Lease through the expiration of the cutrent term and any extension petiod(s) (if the extension period(s) was
requested by Lessee and approved by Lessor). Guarantor shall not be liable for the performance of any
obligations atising under the Lease thereafter.

[Signatures on the Following Page]



IN WITNESS WHEREOF, the patty hereto has executed this Guaranty as of the date first set forth above.

Witness for Guarantor: GUARANTOR:

RACHANEE DARANUWAT, as an individual

COMMONWEALTH OF MASSACHUSETTSY)

COUNTY OF )

On this day of , 2025, before me, the undersigned notaty public, personally
appeared RACHANEE DARANUWAT, proved to me through satisfactory evidence of identification which
was to be the person whose name is signed on the preceding document and

acknowledged to me that RACHANEE DARANUWAT signed it voluntarily for its stated purpose.

Notary Public
Name:
My commission expires: __/__/__



EXHIBIT B

Exclusive Uses

USE RESTRICTIONS OF OTHER TENANTS IN SHOPPING CENTER

JO-ANN STORES, INC.

THE PAPER STORE:

MARKET BASKET, INC.:

Except for minor displays as part of the customary product
mix of a tenant, no other store in the Plaza shall sell items
included in the following “Protected Use”: “Protected
Use” shall mean the sale of fabrics of all kinds, yard goods,
curtains, upholstery materials, draperies, drapery hardware,
patterns, knitting supplies, needlepoint, macramé, arts and
crafts, sewing machines, sewing machine furniture, vacuum
cleaners, fabric care items, and accessories and services
related to all of the foregoing and, in addition, the sale of
“Hardline Items” which mean sewing machines, sewing
machine furniture, vacuum cleaners, fabric care items and
sewing-related household appliances.

No other store in the Plaza shall carry thirty (30) lineal feet
or more of either greeting cards, gift wrap, books, office
supplies or party supplies. There shall be no temporary
store in the Plaza (defined as a store having a lease term,
license or expected duration of less than 1 year) that sells
greeting cards, gift wrap, Christmas ornaments or party
supplies.

No other store in the Plaza shall be used for a food
supermarket, grocery store or department, meat store or
department, dairy store or department, produce store or
department, convenience store or for any type of store or
department selling food for off-premises consumption
except as below indicated. It is agreed that a department
store, junior department store or discount store having a
floor area in excess of 20,000 square feet may engage in the
sale of food products for off-premises consumption but the
sales of such food products must be limited to an area not
exceeding 1,000 square feet and shall not include fresh or
frozen meats, fish, produce, poultry or dairy products. A
pharmacy or health and beauty aids store may sell food
items for off-premises consumption provided that the sale
of such products shall not include the sale of fresh or frozen
meats, fish, produce, poultry or dairy products. The



aforesaid restriction shall not exclude the right of
restaurants in the Plaza, including an ice-cream shop, to
have take-out orders nor the right of a package store to sell
such snack items or soft drinks as are customarily sold in
such stores.

In order to insure that the parking areas of the Plaza shall
not be overburdened and to preserve the character of the
Plaza as an active center of retail trade offering a variety of
goods and services capable of attracting the widest possible
spectrum of shoppers, it is agreed that for so long as more
than fifty percent (50%) of the floor area of the
MarketBasket space is used for the conduct of a retail
supermarket, no other part of or other premises in the Plaza
shall be used for any one of the following:

(i) for the conduct of a business operation which regularly
or with significant frequency sells merchandise of the types
or qualities now commonly known as “factory reject”,
“floor model”, “demonstrator”, “obsolescent”, “distressed”,
“bankruptcy”, “fire sale” or damaged”; or

(ii) for any purpose or business which is noxious or
unreasonably offensive because of the emission of noise,
smoke, dust or odors (the operation of a restaurant in a
clean and efficient manner shall not be deemed to violate
this provision); or

(iii)for any purpose other than the conduct of a “retail
business”, so-called, which term shall mean and include
mail-order catalog store operations of the Sears Roebuck
and Montgomery Ward type, banks, finance company
businesses, service and self-service dry cleaning and
Jlaundry businesses, shoe repair shops, barber shops, beauty
shops, dance studios, health salons, and real estate
brokerage, stock brokerage and insurance brokerage
business, optometrist, dentist or doctor’s office, as well as
ordinary retail businesses selling merchandise; or

(iv) for the operation of a motel or tourist court; or

(v) for any “amusement operation”, so-called, which term
shall mean and include an activity consisting wholly or in
part of the furnishing of entertainment or amusement
facilities, whether or not as a business or as a part of an
aspect of a business (including, without limitation, off-track



CHIPOTLE MEXICAN GRILL:

LGH MEDICAL SERVICES
BUILDING, INC.:

betting parlors, “penny arcades”, so-called amusement
games or devises, electronic or otherwise), discotheque,
strip shows, dance halls and live entertainment of any kind
or for a massage parlor or the business of the sale of so-
called “adult” material such as, without limitation,
magazines, books and photographs or for a cinema or
theater; or

(vi)for any automobile or truck sale, sales, storage, service,
fueling, washing or repair operation of gas station business,
or

(vii)for any business using a substantial amount of outdoor
space in its regular operations, such as lumber yards, boat
sales yards and the like except that one store conducting the
business of a so-called home improvement center, lumber
yard, building hardware, building supplies, kitchen or bath
fixtures or any combination of the foregoing may be
located in the Plaza; or

(viii)for any office or storage operations except office and
storage operations which are a part of the conduct of a
retail business in the Plaza

Provided Tenant fully and faithfully performs all of its
covenants and obligations under this Lease, and provided
Tenant continues to operate its Permitted Use in the
Premises, for the Term of this Lease, subject to closures
due to force majeure, casualty, condemnation, or
alterations, Landlord agrees it will not lease any other
premises in the Center for the principal business of the sale
of burritos, wraps, fajitas and tacos (the “Exclusive Use”)
and neither Landlord nor its affiliates or successors or
assigns shall permit or suffer any other tenant in the Center
to engage in the Exclusive Use except as set forth herein.
This Exclusive Use shall not apply to (i) any existing tenant
or occupant of the Center, their successors, assigns, and/or
replacements, as of the Effective Date, and/or (iii) any
premises not owned by Landlord.

Lessor agrees that for so long as Lessee is actively
operating its business in the Leased Premises and is not in
default under this Lease, it will not lease, rent, occupy or
permit to be occupied or used any space in the Shopping



HANSCOM FEDERAL CREDIT
UNION:

AT&T:

Center to any other urgent care or family medical primary
practice facility. Specifically excluded from the scope of
the preceding sentence are (i) current tenants in the
Shopping Center and their affiliates and assignees; (i) any
other medical uses not then currently offered by Circle
Health, Inc. or its affiliates.

Provided Lessee fully and faithfully performs all of its
covenants and obligations under this Lease, and provided
Lessee continues to operate its permitted use in the demised
Premises, Lessor agrees it will not lease any other stores in
the Shopping Center for the principal business of a credit
union, bank (including savings banks) or Fidelity
Investments. This exclusive shall not apply to the premises
currently occupied by the Bank of America automatic teller
machine (ATM).

Lessor agrees that for so long as Lessee is actively
operating its business in the demised premises and is not in
default under this lease beyond applicable notice and cure
periods, it will not lease, rent, occupy, or permit to be
occupied or used any space in the Shopping Center for the
sale of the following goods and services to the public as a
primary use (the “Exclusive Use”): communication
products and services including, but not limited to wireless
communications products and services, long and local
distances products and services; cable television products
and services, internet access products and services, and any
substitutes which are the technological evolution of the
foregoing. Specifically excluded from the scope of the
preceding sentence are anchor tenants and current tenants
in the Shopping Center and their affiliates and assignees.
The foregoing “primary use” shall mean twenty percent
(20%) or more of such tenant’s gross sales or display floor
area. In the event any premises other than the demised
premises shall be leased or occupied for an Exclusive Use
in violation of the provisions hereof, then Lessee shall
notify Lessor of such use, and Lessee shall be entitled to an
abatement equal to fifty percent (50%) of Minimum Rent
(the “Reduced Rent”), until such violation is cured. If the
violation continues for more than eighteen (18) months,
Lessee may elect either (i) to terminate this lease by giving
Lessor sixty (60) days prior written notice of termination
within sixty (60) days after the end of the eighteen month



Bay State PT:

Golden Nails:

Six Brothers Lincoln:

Starbucks:

period, or (ii) to waive any further rights under this Article
and resume payment of the full Minimum Rent under this
Lease. Lessee’s failure to give notice as aforesaid of its
clection to terminate this Lease shall be deemed an election
by Lessee of the option set forth in (if).

So long as Lessee is not in default under this Lease and is
open for business in accordance with Section 1(a) above,
Lessor agrees that it will not lease any other space at the
Shopping Center to another physical therapy and
rehabilitation operator, including chiropractic services and
sports injury therapy (the “Exclusivity Right”). In the event
Lessor violates the Exclusivity Right with-out the prior
consent of Lessee, and such violation is not cured one
hundred twenty (120) days, Lessee’s rent shall be reduced
to fifty percent (50%) of the then current monthly
Minimum Rent until such violation is cured. In the event
such violation is not cured for twelve (12) months, Lessee
shall have a one-time right, upon written notice to Lessor,
to terminate this Lease. If Lessee does not terminate this
Lease in accordance with the foregoing, the rent payable by
Lessee shall revert to one hundred percent (100%) of the
Minimum Rent for the then current month.

For so long as Lessee is not in default under the terms of
this Lease, Lessor will not lease any space immediately
contiguous to the demised premises within the Shopping
Center to any business or person that intends to use such
space primarily for the purpose of providing manicures
and/or pedicures.

Lessor agrees that for so long as this Lease remains in full
force and effect and lessee is not in default hereunder, it
will not sign a new lease with an entity which is not
currently a tenant in the Shopping Center (a “New Tenant”)
permitting said New Tenant to sell alcoholic beverages for
off-premises consumption.

Exclusivity. Landlord shall not use or allow any other
person or entity (except Tenant) to use any portion of the
Property for the sale of (a) freshly ground or whole coffee
beans, (b) espresso, espresso-based coffee drinks or coffee-
based drinks, (c) tea or tea-based drinks, (d) gourmet,
brand-identified brewed coffee, or (e) blended beverages
including, without limitation, those containing the
following: ice, coffee, espresso, tea, milk, cream, juice



Supercuts:

V&P All Around Fitness:

and/or fruit. Notwithstanding the foregoing, any existing
tenant whose lease allows it to operate as a retail
supermarket (of 30,000 square feet in size or greater) or to
sell any of the foregoing products shall not be subject to
Tenant’s exclusive. Attached hereto as Exhibit F is a list of
all such tenants. Except with respect to such a retail
supermarket, Landlord agrees that, to the extent that it has
reasonable control over such tenant’s use and changes in
use, it shall exercise control to enforce Tenant’s exclusive..
This restriction shall also apply to kiosks and carts.

The Leased Premises shall be used by Tenant to perform
unisex hairstyling, hair coloring, and haircutting services
and to perform other services customarily performed at hair
salons, including chemical services, waxing services, and
manicuring services, and to sell merchandise customarily
sold in such establishments (the "Permitted Use"), and for
no other use. Subject to the exclusive rights of tenants
under leases entered into prior to the date hereof, as set
forth on Exhibit G attached hereto, provided such existing
tenants' use clauses do not change during the term of this
Lease so as to cause a violation of Tenant's Exclusive Use
(as defined below), and so long as Tenant is operating the
Leased Premises for the Permitted Use, Landlord shall not
occupy or use, nor suffer nor permit to be occupied or used
any premises (other than the Leased Premises) in the
Shopping Center for the purpose of a hair salon or barber
shop (the "Exclusive Use"). If for any period of time during
the term of this Lease, Landlord violates the Exclusive Use,
Tenant shall have the option of (a) reducing its Basic Rent
by fifty percent (50%) of the amounts set forth herein; or
(b) upon ninety (90) notice to Landlord, Tenant may
terminate this Lease. If a rogue tenant in the Shopping
Center violates Tenant's Exclusive Use, Tenant shall have
the right to the immediate concessions stated in subsections
(a) and (b) above, however if Tenant elects to abate its
Basic Rent and such rogue tenant violation is not cured
within twelve (12) months from Landlord's receipt of
Tenant's exclusive violation notice, Tenant must either
terminate the Lease as permitted herein or resume paying in
full the remaining amount of Basic Rent during the rest of
the Lease term.

So long as Lessee is not in default under this Lease and is
open for business in accordance with Section 1(a) above,
Lessor agrees that it will not lease any other space at the



Shopping Center to another fitness gym specializing in
providing strength training and personal training services
(the “Exclusivity Right”). The Lessee’s Exclusivity Right
shall not apply to future tenants occupying 12,500 square
feet or more at the Shopping Center. In the event Lessor
violates the Exclusivity Right without the prior consent of
Lessee, and such violation is not cured within six (6)
months, Lessee shall have a one-time right, upon written
notice to Lessor within ninety (90) days of the expiration of
the six (6) month cure period, to terminate this Lease. If
Lessee timely exercises such right to terminate this Lease,
then Lessor shall reimburse Lessee for the unamortized
costs actually incurred by Lessee related to the Lessee’s
Work in an amount not to exceed Fifty Thousand and
00/100 Dollars ($50,000.00).



© FOURTH ANENDMENT TO LEASE '

This FOURTLL AMENDME‘.\?'!' TOTEASE (this *Fourth Amendment?”) is dated a5 of
ﬂ?ii_fhb.%l&_, 2022 (the “Effective Date”) by and between DUDLEY TRADING ASSOCIATES
NOMINEE TRUST, a nomioee teust u/d/t March 20, 1986 formed under and pursuant to the provisions of
the Massachusetts General laws and recorded in the Middlesex Noerh Registry of Deeds in Book 138, Page
49 (“Lnn_d\_tid")kf:md TRIPLE SUSHI INC,, a Magsachusctis corporation (“Tenant”). k

CWIEREAS, Landlord and Tenant, as successor in interese to Fu Bin Liv, SUCCESSOF N INLErESL D
Mandarin Billerica, Tnc,, arc partics to that certain 1case dated January 29, 2007, as amended by that cérmain
Amendment and Assignment of ] case dated Lebruary 6, 2008, that certain Second Amendmentand
Assignment of Lease i]atcd]uﬁc'f'l‘; 2011, and that certain Thied Amendment o Lease dated December 15,
2016 (as amended, the “Lease”), for the lease of certain premises known as Store #5 located at 199 Boston
Road, Billerica, MA and is shown as Store H5, as more particulacly descrbed in the Tease (the “Prermises’)

© WIEREAS, Landlord and Tenant \\'{shftuamchd{ccru\in provisions of; ;th’cgl,c‘asc: as sct forth herein;

and

n individual, exccuted 2

ndividual, and -‘rsung'l\%lvau” v ind
' ase in favorof Landlord

WITIRIAS, Pongsarorn Kanokchanya, an individu
the Thied Amendmentt

~ guarancy. dated Decernber 9, 2016 in connection widl

- (the “Qriginal Guaranty”) and

WITHRIIAS, Tenant has requested and Landlord has agreed to release Yong ITao W from his
obligntiunsunder“the~()ﬁg’mal' Guaranty upon the express condition that Substitute Guarantor (as defined
- herein) enter into a guaranty in favor of Landloxd; : ' ‘ G

NOW, THEREFORE, for good and valuable consideration, the receipt and legal sufficiency of
which are heeeby acknowledged, Landlord and Tenant hereby agree to amend the Lease and release Yong
‘Hao Wu from the Original Guaranty as follows: .- o
. o AGREBMENT

1., Definitons. fk(.‘dpitalizc_ ?(c‘rms‘u‘ ,

o this Fourth Amendment shall have the same meanings

asceibed to such capitalized teems in the ¢, unless othervise provided for hecein.
3. Modifications: adification ¢ e =~

full force and cffect as of the

A Re "sm}fggﬁicng,;':l’lyxc Lcasc‘ls}lrmctélt)‘) ruh‘stmcdrén’didééﬁa’c’d,
February 1, 2022 (the “Extension Dar¢’). ' o

L menc ; ate, 1 of the Lease shall be esten
for seventy=four (74) months such that the u.f,jpi:ad()ncydntcf:as/v'gcchrcnccd in the Lease shall be March
| 31,2028 (the “Capication Dage”). . -
¢ BasuBen g.‘.Com‘{hcncinggs.of-ﬁic&Ex{cnsion,‘Dntc.ftlwégmqriifhunn cent shall be payable
according to the following schedule: .~ - e e

‘. Extension. Commencing as of the xtension Date, the tert

Periad ~Minimum Rent - Minimum Rent Approximate 8.F,
i ‘ o (per annum) " ‘Minimum Rent
2/1/22-1/341/23 SEIT403.50 $9,283.63 ‘ §14.50
2/1/23-1/31/24 S S114,745.61 $9,562.13 $14.94
2/1/24 < 1/31/25 0 31 18,187.97 $9,849.00 S15.38
2/1/25-1/31/20 $121,733.61 S10,144.47 S15.84

ctended =




/2672 | §12585.62 | S144B80 $16.32 o

 the period commencing un june 1, 2022 expirngon the Fxpiration Date, Tenant shall reimburse
“Tandlord forthe Deferred Rentin seventy @am cquhl,mt)nthlyinsl:\llm(:nts,:cac‘h in an amount equal

minimum rent, o

~ he paid as follows: (1) 330,000 p;’\_\'ablc~tn‘l,andlord‘on:nr before the Bffective Date and (i)
7567;303.558-p:i)*ablc'tb,l;ﬁnﬁdli)r'd’:i;\‘ aventy-four (24) cyual monthly instaliments during the period
,commehcing'un']unc 1, 2022 expiring on May 3 , 2024, cach in an amount equal to §2,804.32 and to
be paid at the same time and ‘ih;(hc;;\'nmé'z'n1;1|1:11cr‘ztl1at "Tenant pays monthly minimum rent

 (colleetively, the © sroase Line Replaceme ' i

 shall be due and

- Rffecrive Dare,
' Jandlord’s prioc writte

' Licn shall teeminate and be of no turther foree and cffect upon the payment in full and discharge of
* the Defereed Rentand the Grease Line Replacement Payment. This Section 17 will survive the

2Uz1-3/31/28 | M1 | §10,762.27 $16.81 ‘ .
D.  CAMCharges. Onor belore December 15, 2022, in accordance with the eems of the Tease;. k zj

Tenant shall pay to Landlord Tenants CAM charges for the calendar year 2021 in the amount of
S2,685.80. ; o V

B Abatement. Provided ‘Tenant.i8 noLIn default bevond any applicable notice or cure period , f
undee this Lease, minimum rent shall be abated in an amount equal to the minimun rent payable |
during the two (2) month period that commenced on March 1, 2022 and continuing up to and
including April 30, 2022 (the. ‘Ahﬂ&gmmﬂ?&m-d”) 1In no cvent shall said Abatement Peniod be
deemed to reduce or eliminate Tenant's obligation to pay Additonal Rent, including but not limited

to, C:AM charges and Real Estate Taxes due to Landlord during the Abatement Period, provided

that, norwithstanding anything ta the contrary in the 1 case, <uch CAM charges and Real Estate Taxes
shall be duc to Landlord on or before December 15,2022: :
. Deferred ,]g‘p‘g’j('.fL:(ﬁillQrd 'aiidffl'éhafnt acknowledge a certain oral agrecment regarding the
deferral of 'fl,‘c‘n:\m‘sminimum,rcnt‘ih an amount cqual to §29,803.15 (the “Deferred Rent™), During

to $425.76 and to be paid at the same time and in the same manace that Tenant pays monthly

G:Grease L : Privr to the Effective Pate, Landlord; at 1 andlord’s cost, replaced
‘the grease lineat the Premises (the ‘fwmmﬁsﬂlﬁﬂ!"). ‘I'enant shall reimbursd jandlord in

an amount cqual 0 §97,303.58 Tor the cost of the Grease Line Replacement, such reimbursement to

Paymicn ”) o

nt that this Lease terminates prior t the Expiration Date, the
Rent and the Grease Line Replacement Payment, as applicable,
 or befure the date of such termination. To secure the

cferred R the ! ;}éa,\‘c;hhcRgplaccmcn(*‘l’a)!mcnr,fmm and alter the
andlord shall have and Tens nt grants to Tandlord a first lien upon Tenant's
furninre, ﬁxmres,,équipgﬁmVr‘,a‘hd{t,)(hcr‘pcrs inal property now or hercafter ncated at the Peemises
(the «Personal Propersy” , which licn may be enforced in cquity (the “Landlord’s Licn”). Without

s consent, until the Deferred Rent and the Grease Line Replacement Payment
have been fully paid and discharped, the Peesonal Property shall not be removed from the Premiscs
: required in the normal course of Teaants business. The Landlord’s

k s L
¢maining balan

payment of the

except to the extent reasonably

exprration or carlier cerminanon 0f this Lease.

Sy, Nouees: - Alnonees required nrpcrmillcd by the Lease, as amended hereby, o be dehvered

to Landlord shall herenlter be delivered as follows:
Totandlord: ¢/ KeyPoine Partners, LLC
One Van De Graafl Drive, Suite 402
Burlington, MA 01803
Aten: Alicia C. Buscont
il Abusconi@keypuingpartners.com




coAnd tone Mintz Levin Cohn lerris Glovsky and Popeo, P.C.
: ~ One Financial Center -
Boston, MA 02111 L

Aum Geoffeey H. Smith Hsg.

kX Real Barare Brokers. Landlord utilized the services of KeyPoint Partners, LLC (the 4 isung Broker”)
w conacction with this Fourth Amendment. Tenantrepresents to1.andlord that Tenant did not involve any.
other broker in procuring this Fourth Amendment. Landlord shall pay the commission due the Listing
Broker per a separate-agreement, Tenant hereby agrees 1o (A) forever indemnify, defend and hold Landlord
hacraless from and against any commissions. liability, loss, cost, damage or eXpENse (including reasonable
attorneys’ fees) that may be asserted against or incurred by Landlord (1) by any beoker other than the Listing
Broker in excess of the amount specified sad separate agreement or (2) ‘as 2 result of any misrepresentation
by Tenant hereunder and (B) dischare any lien placed against the Property by any brokerasa resulrof the

forcpoing.

4, Substitution of Guaranty. Landlord has agreed ro release Yong Hao W from his obligations undcr
the Original: Guaranty.upon the oxpress condition that Kah Peog S JON (the “Subs rifule Guarantor”) enter

into a guaranty in favo f1.andlord in the form ol Exhibit A attached hereto (the ‘Substite Guarany™).

L.andlord herchy consents to such seplacement of Yong H nde the Original Guaranty with such
Substitute Guaranty. Upon the full exceation and debs Aemendment and the Subsutute GGuaranty,

Yong Hao W shall be decmed seleased fr,umzlﬂs,()bligﬁﬁ(}ns under the Original Guaranty. The guaranty and
obligations of Pongsatorn [Kanvkchanya ander the Original Guaranty shall remain in full force and effectand
are not affected or modified in any way by thisFour’th Amendment.

5. Governing Law. This Fourcth Amendment shall be paverned by and construed in acc'()rdaﬁcc with
the laws of the Statc o,x'h'iassa‘chu.écus‘(\vilhnut regard to conflicts allaw). ‘ :
6. Raufication ofTease: [xcept as modified hereby, all other terms and conditions of the Tiease rermain
unchanged and in Full force and cffectand are hereby ratiﬁcd'and confirmed by the partics hereto. I'cnant
accepts the Premises in its “asas” nd ‘Shere condinion. cnant represents and warrants to Tandlord that
as of the date of Tepants c.\ft‘:cuuon,ofwthis1lfour;h":\‘rhendmcnt: () lenant is notin default under any of the |
'(crms;andhrm'isinris of the Lease; (0) Landlord is not in defauluin the performance of any ofits obliganons
“case and Tenantis una are-oLany coaditivn or circumsance which, with the giving of:notice.or
| ould constitute a default e Landlord; (©) Landlord has completed, to ‘Venant’s
ments ' and has paid any and all atlowances required‘of it

“ander the Lew
 the passage of fime ot both, w
<atisfacton, any and all impro ) , |
undér;ilm Leaﬁe;‘kand»(d);'l“crmm has hf)rdcfc‘ ses, iens, ¢ laims,‘coun@rél:‘mir"us,orrighc,t‘ng['['sct:\gainsp ‘
Landlord or against the obligation: of | n‘am,undcr,.t”hc‘Lcasc; L'l'cn:\nmckno\k\'jludggs,k,c(mﬁrms', and agrees
-~ that! Penant has no right ot opt ,n’,to'txpand:thcll’remiscs’ or to extend, renew or werminate the Lease except
as may be[pro\-idcdﬁimhfns'/F(mr’th Amendment. . =
7.7 1jmiadonof Liability. Neither Landlord nor any officer, director, member or employce of Landlord
aor any awner of the Building, whether disclosed or undisclosed, <hall have any personal liability with cespect
“o.any of thx:;prm‘isi(ms ofthe lease, as hereby amcm.\ud, arthe P;cmi#cs, and it Landlord is 0 brcnch or
Jdefaul with respect 1o Landlord’s obligations under the l.ease, as hereby amended, or othenwvise, Tenant shall
look solely o the interest of Landlord.in the Building for.the sausfaction of Tenants remedies or judgments,

A Eatire Apreement. ‘Fhis Fourth Amendment;in conjuncton with the Lease, constitutes the entire
adlord and Tenant with respect.o.the subject raateer hereol and supersedes all orxal and

agreement of La ub) ol an
d entered into by the partics priorto the datc hereof.

written agreements and understandings made an

9. Muluple Counterpa cs. This Foueth :\mendment may be executed in multiple counterparts, all of
which, when raken together, shall constitute one and the same instrument.

[Signanures an the Following Pape]




IN WITNESS WIKREOY, the parties hereto have esecuted this Foueth Amendment as of the

liffeedve Date stated above.

THENANT:

Trple Sushy, tne.,
a Masgachuseits corpomtion

-3
~

By *

Name:
Tide:

Date: H‘//ﬁ; il

Acknowledged and agreed to by:

GUARANTORS:

Waow /\N&x)‘x)ﬁ.

Pungsatorn Kanokchanya

9.

g

-
Kah Peng SOON

LANDLORD:

Dudiey Trading Associates Nomince Trust,

anomince Vl— /f
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THIRD AMENDMENT TO LEASE

. THIS THIRD AMENDMENT TO LEASE (“Amendment”) is made and entered intglﬁiiy of

\Duwbg ~_, 2016, by and between DUDLEY TRADING ASSOCIATES NOMINEE TRUST, a nominee trust
w/d/t March 20, 1986 formed under and pursuant to the provisions of the Massachusetis General laws and
recorded in the Middlesex North Registry of Deeds in Book 138, Page 49, having a usual place of business
at 33 Rices Lane, Westport, Connecticut 06880 (hereinafter referred to as the "Lessor") and TRIPLE
SUSHI, INC., a Massachusetts corporation having a usual place of business at 199 Boston Road, Billerica,
MA 01862 (hereinafter referred to as the "Lessee").

WITNESSETH:

WHEREAS, Lessor and Lessee, as successor in interest to Fu Bin Liu, successor in interest to
Mandarin Billerica, Inc., are parties to that certain lease dated Jamuary 29, 2007, which was amended by
Amendment and Assignment of Lease dated February 6, 2008, and by Second Amendment and
Assignment of Lease dated June 7, 2011 (hereinafter collectively referred to as the "Lease"), for the
leage of certain premises having approximately 7,683 rentable square feet and being known as the
"Demised Premises" (or the "demised premises"). The Demised Premises is located in the TREBLE
COVE PLAZA (the "Shopping Centet") at 199 Boston Road, Billerica, MA and is shown as Store #5 on
the Site Plan which is attached as Exhibit A to the Leasc and incorporated therein;

WHEREAS, Lessor and Lessee desire to modify the terms of the Lease in several respects;

NOW, THEREFORE, in consideration of One Dollar and for other good and valuable
consideration, the receipt wheteof is acknowledged by the parties hereto, Lessor and Lessee agree as
follows:

1. Article II, Section 1(a) of the Lease is hereby amended by extending the term of the
Lease for a period of five (5) yeats, hereafter terminating on January 31, 2022
(“Bxtension Term”).

2. Article I, Section 4 of the Lease is hereby deleted in its entirety and shall be of no
further force or effect.

3. Article ITT, Section 1(e) of the Lease, is hereby deleted and replaced with the following:

“Beginning on February 1, 2017 and continuing through and including January 31,
2019, Lessee shall pay minimum rent af the rate of NINETY-TWO THOUSAND
EIGHT HUNDRED EIGHTY-SEVEN AND 47/100 DOLLARS ($92,887.47) per
annum, payable in equal monthly installments of SEVEN THOUSAND SEVEN
HUNDRED FORTY AND 62/100 DOLLARS ($7,740.62) on the first day of each
calendar month included within the Extension Term of the Lease.”

4. Article ITT, Section 1 of the Lease is hereby modified by the addition of the following:




(f) Beginning on February 1, 2019 and continuing through and including January 31,
2021, Lessee shall pay minimum rent at the rate of ONE HUNDRED ELEVEN
THOUSAND FOUR HUNDRED THREE AND 50/100 DOLLARS ($111,403.50) per
annutn, payable in equal monthly installments of NINE THOUSAND TWO
HUNDRED EIGHTY-THREE AND 63/100 DOLLARS ($9,283.63) on the first day of
each calendar month included within the Extension Term of the Lease. Notwithstanding
the foregoing, minimum rent shall be abated for the month of January 2020, provided
Lessee is not then in default of the terms of the Lease.

(g) Beginning on February 1, 2021 and continuing through and including January 31,
2022, Lessee shall pay minimum rent at the rate of ONE HUNDRED SIXTEEN
THOUSAND EIGHT HUNDRED FIFTY-EIGHT AND 43/100 DOLLARS
($116,858.43) per annum, payable in equal monthly installments of NINE THOUSAND
SEVEN HUNDRED THIRTY-EIGHT AND 20/100 DOLLARS ($9,738.20) on the first
day of each calendar month included within the Extension Term of the Lease.”

_ Rffective as of February 1, 2017, Article III, Section 2 of the Lease, as previously
amended, is hereby modified by the addition of the following:

“Gection 2(a). Lessee agrees to pay to Lessor during the term of this Lease or any
extension or renewal hereof, as additional rent, a percentage rent with respect to each
Jease yeat in the amount equal to five percent (5%) of Lessee's gross sales (as defined
below) in excess of the natural breakpoint for each lease year of the term hereof; pro-
rated for any partial Jease year duting the Term. For purposes hereof, the natural
breakpoint shall be $1,857,749.40 for the first lease year of the Extension Term and
thereafter the amount by which five percent (5%) of Gross Sales exceed sum of the
annual Minimum Rent paid by Lessee for each respective lease year thereafter. Lessee
agrees to deliver to Lessor, within fifteen (15) days after the end of each calendar
month during the Extension Tetm, a complete report, certified by a certified public
accountant or by a financial officer of Lessee, showing the Gross Sales made by
Lessee from the Premises during the prior calendar month, The term "Gross Sales"
means the sum of all sales of goods, services, and all other income and receipts
whatsoever of all business conducted at, upon, or from the Premises (whether made
for cash, on credit, or otherwise), and shall include, but not be limited to such sales
and services: (i) where the orders therefor originate or are accepted at the Premises,
but delivery or performance thereof is made elsewhere; (ii) pursuant to mail,
telephone, facsimile, clectronic mail, the Internet, or other similar or electronic
means; and/or (iii) by means of an Internet kiosk, computer terminal, merchandise or
other vending devices in the Premises. If any one or more departments or other
divisions of Lessee's business shall be sublet or conducted by any person, firm or
corporation other than Lessee, (which reference as used in this Article and elsewhere
in this Lease shall not be construed to grant Lessee any permission to sublease or
permit others to occupy any portion of the Premises other than as hereinafter
expressly provided), then there shall be included in Gross Sales all the sales of such
departments or divisions, whether such sales be made at the Premises or elsewhere, in
the same manner and with the same offect as if the business or sales of such
departments and divisions of Lessee's business had been conducted by Lessee. Gross




Sales shall not include sales of merchandise for which cash has been refunded, or
allowances made on metchandise claimed to be defective or unsatisfactosy, provided
they shall have been included in Gross Sales; and there shall be deducted from Gross
Sales the sales price of merchandise refurned by customers for exchange, provided
that the sales price of merchandise delivered to the customer in exchange shall be
included in Gross Sales. Gross Sales shall not include the amount of any use or sales
tax imposed by any federal, state, municipal or governmental authority directly on
sales and collected from customers, provided that the amount thereof is added to the
selling price or absorbed therein and paid by Lessee to such governmental authority.
No franchise or capital stock tax and no income or similar tax based upon income or
profits as such shall be deducted from Gross Sales in any event whatsoever, Each
charge or sale upon installment or credit shall be treated as a sale for the full price in
the month during which such charge or sale shall be made, irrespective of the time
when Lessee shall receive payment (whether full or partial) therefor.

Lessee agrees to keep on the Premises or at Lessee's principal office, in accordance
with recognized sound accounting practices, accurate and detailed records and
accounts of Lessee's Gross Sales for such periods. All such records and accounts and
all supporting data shall be retained and preserved by Lessee for a petiod of at least
three (3) years. In the event Lessee fails to deliver to Lessor monthly reports of
Lessee's Gross Sales within fifteen (15) days after the end of each calendar month
during the Term hereof, Lessor shall have the right to have Lessee's auditors make an
audit of the records and accounts for the purpose of verifying the amount of Gross
Sales. Lessee shall pay, as Additional Rent, the cost of Lessor's audit.”

_ Effective as of February 1, 2017, Article III, Section 3 of the Lease, is hereby deleted
and replaced with the following:

“Qection 3. Real Estate Taxes and Other Charges: In addition to the minimum
rent referenced above, Lessee shall pay to Lessor during the term of this lease, as the
same may be extended from time to time, in the manner hereinafter provided as
additional rent (“Additional Rent”) the Lessee’s Share (as hereinafter defined) of:

(1) all taxes, governmental assessments (including assessments for benefits
from public works or improvements, whether or not begun or
completed priot to the commencement of the term of this lease and
whether or not to be completed within said term, as it may be extended
from time to time), levies, fees, water and sewer rents and charges and
all other governmental charges, general and special, ordinary and
extraordinary, whether or not the same shall have been within the
express contemplation of the parties hereto, together with any terest
and penalties thereon, which taxes, governmental assessments, levies,
fees, rents or charges are at any time imposed or levied upon or
assessed against:

(a)  the land, building and improvements comprising the Shopping
Center, or




(b) this lease or the leasehold estate hereby created on which taxes,
assessments, levies, fees, rates or charges arise in respect of the
operation, possession, occupancy or use of the demised
premises.

2) all governmental charges relating to the use and occupancy of the demised
premises or any portion thereof (all of the foregoing being hereinafter called
“Impositions”). .

Lessee’s Share of such Impositions shall be calculated based on the ratio of the
total square footage of rentable gross floor area in the demised premises, which
Lessor represents is approximately 7,683 rentable square feet, to the total square
footage of the rentable gross floor area of the buildings in the Shopping Center, which
Lessor represents is approximately 121,793 squate feet. Lessee’s Share shall be
6.31% and is currently estimated at $3.07 per square foot. The amount of any
Imposition payable by Lessee for and with respect to the first and last years of the
term of this Lease shall be such amounts in each instance computed by multiplying
the amount of such Impositions that would be payable by Lessee if such years were
complete calendar years, by a fraction, the numerator of which shall be the number of
days in the calendar year falling within the term of this lease as it may be extended
from time to time and the denominator of which shall be 365.

The manner of payment of the amount of all Impositions by Lessee to Lessor shall
be as follows: Lessee shall pay to Lessor for each lease year during the term of this
Lease, as additional rent, a sum equal to what Lessee’s Share of such Impositions is
estimated to be based upon the current fiscal year. Such additional rent shall be
payable in equal monthly installments on the first day of each and every month in
advance (and a proportionate amount shall be payable for any partial month included
in the term hereof), representing minimuym payments on account of Lessee’s Share of
the real estate taxes for the Shopping Center. Within sixty (60) days after the end of
the fiscal tax year during the term of the lease as it may be extended from time to
time, there shall be an adjusted calculation based on the percentage square foot area in
the demised premises and the actual Impositions, as hereinbefore enumerated. There
shall be credited against the Lessee’s share of such Impositions all amounts paid on
account by Lessee, as hereinbefore provided, and Lessee shall, within fifteen (15)
days after receipt of a bill for the same, pay to the Lessor any balance then owing. If
the adjusted calculation establishes that Lessee has overpaid its pro rata share of such
Impositions then Lessee may credit such amount against its next due rent. If such
credit should acctue at the end of the term of this Lease, then Lessor shall forward
Lessee a check in the amount of such due credit within thirty (30) days of Lessor’s
receipt of its final bill for real estate taxes and/or other Impositions. The monthly real
estate tax charge referenced above shall be adjusted by Lessor if necessary at the end
of each calendar year during the term of the lease to reconcile such charge with the
actual charges for the preceding calendar year.




7. Effective as of February 1, 2017, Article V, Qection 3 of the Lease, is hereby deleted
and replaced with the following:

“ection 3. In addition to the minimum rent and the additional rent referenced in
Article TII, Section 3 above, Lessee shall pay to Lessor during the term of this
lease, as the same may be extended from time to time, in the manner hereinafter
provided as additional rent a sum equal to Lessee’s pro rata share of the cost of
maintaining the common facilities in the Shopping Center (hereinafter referred to
as “CAM charges”). Lessee’s pro rata share of CAM charges shall be calculated
based on the ratio of the total square footage of rentable gross floor area in the
demised premises, which Lessor represents is approximately 7,683 square feet, to
the total squate footage of the rentable gross floor area of the buildings in the
Shopping Center, which Lessor represents is approximately 121,793 square feet.
Lesses’s Share shall be 6.31% and is currently estimated at $2.02 per square foot.
The amount of CAM charges payable by Lessee for and with respect to the first
and last years of the term of the Lease, as the same may be extended, shall be such
amounts in each instance computed by multiplying the amount of such charges
that would be payable by Lessee if such years were complete calendar years, by a
fraction, the numerator of which shall be the number of days in the calendar year
falling within the term of this lease and the denominator of which shall be 365.

The costs which shall be apportioned shall include any and all costs
applicable to the mainfenance of the common facilities of the Shopping Center,
including, without limiting the generality of the foregoing, the cost of (1)
comprehensive public liability insurance on the common facilities; fire and
extended coverage insurance on the buildings in the Shopping Center; and sewer
and water charges billed to the Shopping Center as a whole for the commion area;
(2) cleaning snow, sanding, policing, lighting, sweeping, pest coutrol, line
painting, landscaping and/or repair of any of the common facilities, and/or
drainage or utility lines in or under the common areas; (3) repair and/or
replacement of the life safety systems, lights or lighting facilities; (4) lighting and
maintaining such signs and advertising devices as Lessor may maintain or erect
calling attention to the Shopping Center; (5) cost of trash cans, benches, planters
and painting the exterior of the Shopping Center building; (6) expenditures which
are of a capital nature as reasonably determined by Lessor in accordance with
generally accepted accounting principles, such as but not limited to roof repairs
and major parking lot rehabilitation, shall be prorated on an annual basis over the
useful life of the improvement or facility so replaced; and (7) a management fee
of 5% on all of the foregoing. In computing such costs, real estate taxes and
assessments on the common facilities shall be excluded. If Lessor shall operate
any of such facilities at special times or incur any other special costs in the
operation of such facilities at the request of Lessee alone ox with others, Lessor
may, in its sole judgment, charge Lessee for all or a portion of such special costs
on such reasonable basis as Lessor shall determine.




The manner of payment of the amount of CAM charges by Lessee to Lessor shall
be as follows: Lessee shall pay to Lessor for each year during the term of the
Lease, as the same may be extended, as Additional Rent, a sum equal to what
Lessee’s Share of such CAM charges will be based upon the next year’s budget.
Such additional rent shall be payable in equal monthly installments on the first
day of each and every month in advance (and a proportionate amount shall be
payable for any partial month included in the term hereof), representing minimum
payments on account of Lessee’s Share of the CAM charges for the Shopping
Center. Within one hundred and twenty (120) days after the expiration of each
twelve month period during the term of the Jease, there shall be a final prorated
calculation based on the percentage square foot area in the demised premises and
the actual common areas costs, as hereinbefore enumerated, There shall be
credited against the Lessee’s share of such costs all amounts paid on account by
Lesses, as hereinbefore provided, and Lessee shall, within fifteen (15) days after
receipt of a bill for the same, pay to the Lessor any balance then owing. If the
adjusted calculation establishes that Lessee has overpaid its pro rata share of such
CAM charges then Lessee may credit such amount against its next due rent. If
such credit should accrue at the end of the term of this Lease, then Lessot shall
forward to Lessee a check in the amount of such due credit within thirty (30) days
of Lessor’s final prorated calculation of the actual common atrea costs, as
hereinbefore enumerated. The monthly CAM charge shall be adjusted by Lessor if
necessary at the end of each calendar year during the term of the lease in order to
reconcile such charge with the actual charges for the preceding period.

8. Pongsatorn Kanokchanya and Yong Hao Wu (collectively, “Guarantor’) shall each

unconditionally and absolutely guarantee the due and punctual payment, performance
and observance of the obligations of Lessee under the Lease, as amended hereby, by
executing and delivering to Lessor a guaranty in the form of Exhibit A (the

“Guaranty”).

Except as heretofore amended, all other terms and conditions of the Lease are hereby
ratified by Lessor and Lessee and shall remain in full force and effect.

[REMAINDER OF PAGE INTENIONALLY BLANK; SIGNATURES TO FOLLOW]




EXHIBIT A

Guaranty

Lease, dated as of January 29, 2007, between Dudley Trading Associates
Nominee Trust, as Lessor and Triple Sushi, Inc., as successor in interest to Lessee, as
amended by Amendment and Assignment of Lease dated February 6, 2008, and by
Second Amendment and Assignment of Lease dated June 7, 2011 this Third Amendment
to Lease dated , 2016 (hereinafter collectively, the "Lease").

FOR VALUE RECEIVED AND IN CONSIDERATION OF, and as an
inducement for the execution and delivery of the within Third Amendment to Lease, the
undersigned, Pongsatorn Kanokchanya, an individual and Yong Hao Wu, an individual
(collectively, the nGuarantor") hereby guarantees to Lessor, its heirs, executors,
administrators, successors and assigns, the full and prompt payment of Rent, including,
but not limited to, any and all other sums and charges payable by Lessee, Lessee's heirs,
executors, administrators, successoxs and assigns, under the Lease, and hereby further
guarantees the full and timely performance and observance of all the covenants, terms,
conditions and agreements therein provided to be performed and observed by Lessee
under the Lease; and Guarantor hereby covenants and agrees to and with Lessor that if
default shall at any time be made by Lessee, in the payment of the Rent and/or any other
such sums and charges payable by Lessee under the Lease, or if Lessee should default in
the performance and observance of any of the terms, covenants, provisions or conditions
contained in the Lease, Guarantor shall and will forthwith pay such rent and other such
sums and charges to Lessor, and any arrears thereof, and shall, and will, forthwith pay to
Lessor all damages that may arise in consequence of any default by Lessee under the
Lease, including, without limitation, all reasonable attorneys' fees and disbursements
incurred by Lessor or caused by any such default and/or by the enforcement of this
Guaranty. This Guaranty is an absolute and unconditional irrevocable Guaranty of
payment and of performance. It shall be enforceable against Guarantor, without the
necessity for any suit or proceedings on Lessor's part of any kind or nature whatsoever
against Lessee, and without necessity of any notice of nonpayment, nonperformance or
nonobservance or of any notice of acceptance of this Guaranty or of any other notice or
demand to which Guarantor might otherwise be entitled, all of which Guarantor hereby
expressly waives and Guarantor hereby expressly agrees that the validity of this Guaranty
and the obligations of the Guarantor hereunder shall not be terminated, affected,
diminished or impaired by reason of the assertion, or the failure to assert, by Lessor
against Lessee, of any of the rights or remedics reserved to Lessor pursuant to the
provisions of the Lease. This Guaranty shall be a continuing Guaranty, and the liability
of Guarantor hereunder shall in no way be affected, modified, or diminished by reason of
an assignment or subletting of the Lease, or by reason of any renewal, modification or
extension of the Lease, or by reason of any modification or waiver of or change in any
terms, covenants, conditions or provisions of the Lease between Lessor and Lessee, or by
reason of an extension of time that may be granted by Lessor to Lessee, or by reason of
any dealings or {ransactions between Lessor and Lessee, whether or not notice thereof is
given to Guaranfor. All of Lessor's rights and remedies under the Lease or under this
Guaranty are intended to be distinct, separate and cumulative, and no such right and



remedy therein or herein mentioned is intended to be in exclusion of or a waiver of any of
the others.

In the event that Guarantor is a corporation, then Guarantor shall deliver to the Lessor, a
Cletk’s Certificate or Secretary’s Cetificate, in a form reasonably satisfactory to Lessor,
confirming that the execution of this Guaranty has been duly authorized.

This Guaranty shall continue and be in full force and effect as to any obligations arising
under the Lease through the expiration of the current term and any extension periods.
Guarantor shall not be liable for the performance of any obligations arising under the
Lease thereafter.

Witness for Guéfantor: \/ GUARANTORS:
- s 4/ WOy A,

! Pongsatorn Kanokchanya
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On this __} day of Cyec 2 mbPer , 2016, before me, the undersigned notary
public, personally appeared Pongsatorn Kanokchanya, roved to me through satisfactory
or%  Lycgns , to be the person

evidence of identification which was Doivl
whose name is signed on the preceding document and acknowledged to me that he

signed it voluntarily for its stated purpose.
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On this __Cjﬁ day of \L/{iﬁi@f“f\\b{}r , 2016, before me, the undersigned notary
public, personally appeared Yong Hao Wu, proved to me through satisfactory evidence of
{dentification which was __ (D7 (V&S 'eens? | to be the person whose name is
signed on the preceding document and acknowledged to me that {~¢ signed it

voluntarily for its stated purpose.

Notary Public . rvstin€ 1 Srnpths

- . N Ly h
My commission expires: D[AE [ )




IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the dates
set forth below.
LESSOR: LESSEE:

Dudley Trading Associates Nominee Trust, Triple Sushi, Inc..,
a nominee trust a Massachusetts corporation

f A By, PROW  AMWYL
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SECOND AMENDMENT AND ASSIGNMENT OF LEASE

THIS SECOND AMENDMENT AND ASSIGNMENT OF LEASE is made and entered
into this 7th day of June, 2011 (the “Effective Date”), by and among , FU BIN LIU
(“Assignor”), TRIPLE SUSHI INC., a Massachusetts Corporation with its principal
place of business at 199 Boston Road, North Billerica, MA (“Assignee”) and DAVID K.
WANGER, AS TRUSTEE OF DUDLEY TRADING ASSOCIATES NOMINEE
TRUST and not individually, a nominee trust under date of March 20, 1986, formed
under and pursuant to the provisions of the Massachusetts General Laws and recorded in
Middlesex North Registry of Deeds in Book 138, Page 49, having an usual place of
business in Newton, Massachusetts (“Lessor”).

WITNESSETH:

WHEREAS, Lessor entered into a lease dated January 29, 2007 with
MANDARIN BILLERICA, INC., Assignor’s predecessor-in-interest (hereinafter the
“Lease”) for the demised premises, comprised of space measuring approximately 7,683
square feet and shown as Store #5 on the plan attached to the Lease as Exhibit A (the
“demised premises”);

WHEREAS, MANDARIN BILLERICA, INC. assigned all of its right, title and
interest in the Lease to the Assignor by executing the Amendment and Assignment of
Lease dated February 6, 2008 which was further amended by a letter agreement dated
February 1, 2010;

WHEREAS the Assignor desires to assign all its right, title and interest in the
Lease to the Assignee, and the Assignee desires to accept such assignment.

WHEREAS, Lessor is prepated to consent to said assignment, subject to
satisfaction of certain conditions set forth below;

NOW, THEREFORE, in consideration of One Dollar and for other good and
valuable consideration, the receipt whereof is acknowledged by the parties hereto,
Assignor, Assignee and Lessor agree as follows:

1. Assignor hereby assigns and transfers all its right, title and interest in the
Lease to Assignee, to have and to hold the same from the date first stated
above, subject to all the terms, covenants, conditions, and provisions therein
contained.

2. Assignee accepts this assignment and assumes and agrees to perform in a
direct obligation to Lessor, all of the terms, covenants, obligations, conditions
and provisions of the Lease, as though the Assignee were the original
signatory to the Lease as Lessee, subject to the amendments set forth below.



3. Assignee and Lessor agree that beginning on July 1, 2011 and continuing to
and including January 31, 2014, the Assignee shall pay minimum rent at the
rate of ONE HUNDRED THOUSAND EIGHT HUNDRED EIGHTY FOUR
DOLLARS AND ZERO CENTS ($100,884.00) per annum payable in equal
monthly installments of EIGHT THOUSAND FOUR HUNDRED SEVEN
DOLLARS AND ZERO CENTS ($8,407.00) on the first day of each calendar
month included within the term of the Lease.

4. Assignee and Lessor further agree that from February 1, 2014 to and including
January 31, 2017, the Assignee shall pay minimum rent at the rate of ONE
HUNDRED EIGHT THOUSAND FOUR HUNDRED FIFTY SUX
DOLLARS AND ZERO CENTS ($108,456.00) per annum, payable in equal
monthly installments of NINE THOUSAND THIRTY EIGHT DOLLARS
AND ZERO CENTS ($9,038.00) on the first day of each calendar month
included within the term of the Lease.

5. In further consideration for Lessor’s consent to this amendment, FU BIN LIU
hereby ratifies and confirms that his GUARANTEE AND INDEMNITY,
executed on or about February 6, 2008, shall remain in full force and effect for
the duration of the Lease and any extensions, if applicable.

6. Except as heretofore amended and/or extended, all other terms and conditions
set forth of the Lease are hereby ratified and confirmed by Lessor and
Assignee and shall remain in full force and effect with respect to the Demised
Premises until the expiration of the Lease and any extension, if applicable.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals to
counterparts hereof, the day and year first above written.

Signed, sealed and delivered FU BIN LIU
in the presence of
ASSIGNOR
_,/
) T T e
= L ,;4;, - ’:;‘
As to Assignor i < <
[
Signed, sealed and delivered TRIPLE SUSHI INC.
in the presence of
ASSIGNEE
//l" ‘ ’/,/’%2/_\
As to Assignee Its duly authorized representative

SHue 75;*\@ Tew
-



Signed, sealed and delivered DAVID K. WANGER, TRUSTEE of

in the presence of DUDLEY TRADING ASSOCIATES
NOMINEE TRUST
LESSOR
>)/Z-/L~U~/ (} >/) i’LoZu‘)x/L //%% /5%
As to.essor “David K. Wahgef, as Tru?eﬁ d not
Individually y



AMENDMENT AND ASSIGNMENT OF LEASE

[HIS AMENDMENT AND ASSIGNMENT OF LEASE is made and entered into this
6th day of February, 2008 (the “Effective Date”), by and among,, MANDARIN
BILLERICA, INC. a Massachusetts corporation with a usual place of business in
Billerica, Massachusetts (“Assignor”), FU LIN LIU, an individual who resides in

(“Assignee”) and DAVID K. WANGER, AS TRUSTEE OF DUDLEY
TRADING ASSOCIATES NOMINEE TRUST and not individually, a nominee trust
under date of March 20, 1986, formed under and pursuant to the provisions of the
Massachusetts General Laws and recorded in Middlesex North Registry of Deeds in
Book 138, Page 49, having an usual place of business in Newton, Massachusetts
(“Lessor™).

WITNESSETH:

WHEREAS, Lessor entered into a lease dated January 29, 2007 with Assignor
(hereinafter the “Lease”) for the demised premises, comprised of space measuring
approximately 7,683 square feet and shown as Store #5 on the plan attached to the Lease
as Exhibit A (the “demised premises”); -

WHEREAS, Assignor desires to assign all its right, title and interest in the Lease
to the Assignee, and the Assignee desires to accept such assignment.

WHEREAS, Lessor is prepared to consent to said assignment, subject to
satisfaction of the several conditions set forth below; .

NOW, THEREFORE, in consideration of One Dollar and for other good and
valuable consideration, the receipt whereof is acknowledged by the parties hereto,
Assignor, Assignee and Lessor agree as follows:

1. Assignor hereby assigns and transfers all its right, title and interest in the
Lease to Assignee, to have and to hold the same from the date first stated
above, subject to all the terms, covenants, conditions, and provisions therein

contained.

2. Assignee accepts this assignment and assumes and agrees to perform in a
direct obligation to Lessor, all of the terms, covenants, obligations, conditions
and provisions of the Lease, as though the Assignee were the original
signatory to the Lease as Lessee, subject to the amendments set forth below.



3. Article IT, Section 1(2) is amended by deleting the first sentence of that

paragraph and replacing it with the following language: During the period
from February 1, 2008 to and including January 31, 2010, the Assignee shall
pay minimum rent at the rate of EIGHTY FIVE THOUSAND SEVEN
HUNDRED SIXTEEN DOLLARS AND ZERO CENTS ($85,716.00) per
annum, payable in equal monthly installments of SEVEN T HOUSAND ONE
HUNDRED FORTY THREE DOLLARS AND ZERO CENTS ($7,143.00)
on the first day of each calendar month included within said period.
Notwithstanding the foregoing, the Assignee has réquested, and Lessor has
granted Assignee four (4) months of free rent during its anticipated build-out
period to transform the use of the demised premises from a Chinese restaurant
to a Japanese steakhouse, meaning that Assignee is not obligated to begin '
paying minimum rent until June 1, 2008.

. Article III, Section 1(b) is amended by deleting the first sentence of that

paragraph and replacing it with the following language: During the four (4)
year period covering the fourth, fifth, sixth and geventh years of the term,
from February 1, 2010 to and including January 31, 2014, the Assignee shall
pay minimum rent at the rate of ONE HUNDRED THOUSAND EIGHT
HUNDRED EIGHTY FOUR DOLLARS AND ZERO CENTS ($100,884.00)
per annum payable in equal monthly installments of EIGHT THOUSAND
FOUR HUNDRED SEVEN DOLLARS AND ZERO CENTS ($8,407.00) on
the first day of each calendar month included within the term of this lease.

_ Article TII, Section 1(c) is amended by deleting the first sentence of that

paragraph and replacing it with the following language: During the final three
(3) years of the term, from February 1,2014 to and including January 31,
2017, the Assignee shall pay minimum rent at the rate of ONE HUNDRED
EIGHT THOUSAND FOUR HUNDRED FIFTY SUX DOLLARS AND
7ZERO CENTS ($108,456.00) per annum, payable in equal monthly
installments of NINE THOUSAND THIRTY EIGHT DOLLARS AND
7ZERO CENTS ($9,038.00) on the first day of each calendar month included
within the term of this lease.

_ Artiole TII, Section 2 is amended by deleting the first sentence of that

paragraph and replacing it with the following language: Assignee agrees 10
keep on deposit with Lessor the sum of TEIRTY FIVE THOUSAND SEVEN
HUNDRED FIFTEEN DOLLARS AND ZERO CENTS ($35,715.00) (the
“Security Deposit”) payable simultaneously with Assignee’s execution of this
Amendment and Assignment of Lease. Said Security Deposit shall be held as
security for the payment of rents and the faithful performance of Assignee’s
obligations under the Lease. If Assignee is not in default under the Lease as
of January 1, 2010, then the amount of the Security Deposit shall be reduced
1o TWENTY ONE THOUSAND FOUR HUNDRED TWENTY NINE
DOLLARS AND ZERO CENTS ($21,429.00), which is equal to three (3)
months of minimum rent. If such a reduction is made, then Lessor shall return



to Assignee on or before J anuary 31, 2010 the amoun‘.c of FOURTEEN
. THOUSAND TWO HUNDRED EIGHTY SIX DOLLARS AND ZERO
CENTS ($14,286.00) from the original Security Deposit, without interest.

7. Simultaneously with Assignee’s execution of this document, and in further
consideration for Lessor’s consent to this amendment and assignment, FU
BIN LIU has executed and forwarded to Lessor a GUARANTEE AND
INDEMNITY, in the form attached hereto as Exhibit B.

8. Assignor acknowledges that pursuant to Article XTI of the Lease, it is within
the Lessor’s sole discretion whether to approve Assignor’s request to make an
assignment of the Lease to Assignee. Lessor has exercised due care in
considering this request and has decided to approve the assignment subject to
certain conditions stated herein. Among those conditions is Assignor’s
payment of two (2) of the four (4) months of free rent granted to Assignee in
Paragraph 3 above. Assignor has decided to pay that amount, which totals
FOURTEEN THOUSAND TWO HUNDRED EIGHTY SIX DOLLARS
AND ZERO CENTS ($14,286.00) from the TWENTY FIVE THOUSAND
DOLLAR ($25,000.00) security deposit that Lessor has been holding from

Assignor. Upon the full execution of this document by all the parties hereto,
and upon Assignee’s payment of THIRTY FIVE THOUSAND SEVEN
HUNDRED FIFTEEN DOLLARS AND ZERO CENTS ($35,715.00) as its
Security Deposit, Lessor shall return TEN THOUSAND SEVEN HUNDRED
AND FOURTEEN DOLLARS AND 7ERO CENTS ($10,714) to Assignor.
Assignor acknowledges that Lessor’s return of said amount shall satisfy all of

Lessor’s obligations to Assignor under the Lease.

9. The Guarantee and Indemnity duly executed by Michael Cheng dated January
29, 2007 shall remain in full force and effect with respect 10 Assignee’s
obligations under the Lease.

10. The Guarantee and Indemnity duly executed by Yau Hing Tai dated January
29, 2007 shall remain in full force and effect with respect to Assignee’s
obligations under the Lease.

11. Assignor and Lessor represent (a) that the Lease constitutes the entire
understanding between them, (b) there are no defaults under the Lease, and ()
to the best of their knowledge they are not presently aware of any

- circumstances that could ripen into default with the passage of time.



12. Lessor , as of the Effective Date, forever releases and discharges Assignor; its
agents, employees, legal representatives, affiliates, subsidiaries, directors and
officers from all manner of action or actions, causes of action, suits, debts,
dues, sums of money, accounts, reckonings, bonds, bills, covenants,
controversies, agreements, promises, damages, judgments, exceptions, claims
or demands whatsoever, in law or in equity, which it may have under the
Lease or relating to the Demised Premises, provided, however, that the
foregoing shall not be deemed to release or obviate the obligations of Michael
Cheng and Yau Hing Tai pursuant to their respective Guarantee and
Indemnity referenced in Paragraphs 9 and 10 above.

13. Assignor, as of the Effective Date, forever releases and discharges Lessor, its
agents, legal representatives, affiliates, subsidiaries, directors and officers
from all manner of action or actions, causes of action, suits, debts, dues, sums
of money, accounts, reckonings, bonds, bills, covenants, confroversies,
agreements, promises, damages, judgments, exceptions, claims or demands
whatsoever, in law or in equity, which it may have under the Lease or relating
to the Demised Premises. '

14. Article VII, Section 1 is amended by deleting its first sentence and replacing it
with the following language: Assignee shall use the demised premises for the
operation of a Chinese and Japanese restaurant in Hibachi style and for no
other purpose. Lessor hereby consents to Assignee’s trade name of “Nana
Japanese Steak House”.

15. Article VII, Section 2 is amended by deleting the second sentence in that
paragraph and replacing it with the following language: Assignee will install
and/or maintain state-of-the-art grease collection and containment systems,
exhaust systems and roof fans in the kitchen area and above each of the
hibachi tables in the seating areas of the restaurant. Lessor hereby consents to
Assignee’s making interior renovations to the demised premises, including
without limitation installing eight (8) Hibachi tables and four (4) exhaust
systems, as long as that ratio is acceptable to permitting and regulatory
officials. All renovation work must be performed in a workmanlike manner
with all necessary governmental permits in place anid pursuant to stamped and
professionally prepared plans which will have been approved in writing and in
advance by Lessor, said approval not to be unreasonably withheld.

16. Lessor and Assignee hereby warrant and represent that (a) the Lease being
assigned and incorporated herein by reference has not been amended,
terminated, or modified in any respect except as herein noted; (b) the Lease is
in full force and effect and that Assignor is current in the payment of its rent
and has paid all amounts due to Lessor as of the Effective Date of this

Assignment.



17. Except as heretofore amended and/or extended, all other terms and conditions
set forth of the Lease are hereby ratified and accepted by Lessor and Assignes
and shall remain in full force and effect with respect to the Demised Premises
until the expiration of the Lease and any extension, if applicable.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals to
Counterparts hereof, the day and year first above written.

Signed, sealed and delivered
in the presence of

\
YUV( PR - Co.
As to Assifor

Signed, sealed and delivered.
in the presence of

~

As to Assignee

Signed, sealed and delivered

in the presence of

Asto Lesdor

MANDARIN BILLERICA, INC.

ASSIGNOR

Tts duly authOfized Tepresentative
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FU LIN LIU

e
ASSIGNEE - o

-
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DAVID K. WANGER, TRUSTEE of
DUDLEY TRADING ASSOCIATES
NOMINEE TRUST

L

LESSOR
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7

““David K. Wanger, as TW not
Individually




EXHIBIT A TO AMENDMENT AND
ASSIGNMENT



THIS INDENTURE made this 29th day of January, 2007 (the “Effective Date of this
Lease™) by and between David K. Wanger, as Trustee of DUDLEY TRADING ASSOCIATES
NOMINEE TRUST and not. individually, a nominee trust under date of March 20, 1986, formed
under and pursuant to the provisions of the Massachusetts General Laws and recorded in
Middlesex North Registry of Deeds in Book 138, Page 49, having an usual place of business in
Newton, Massachusetts, hereinafter with its successors and assigns called the “L gssor”, and
MANDARIN BILLERICA, INC., a Massachusetts Corporation having an usual place of
business in Billerica, Massachusetts, hereinafter with its successors and assigns called the
“Lessee”. :

WITNESSETH:

ARTICLE ]
DEFINITIONS AND PREMISES

Section 1. The term “demised premises”, as used herein shall mean the specific store
Jeased by Lessor to the Lessee in the Shopping Center (as hereinafter defined). The demised
premises containing approximately 7,683 square feot are shown as Store #5 on the plan attached
hereto as Bxhibit A and made a part hereof, .

Section 2. The term “Shopping Center”, as used herein, shall mean and include the Jand
and the buildings presently constituting the Treble Cove Plaza at 199 Boston Road, North
Billerica, Massachusetts as the same may hereaftet be altered, enlarged or changed from time to
time by the Lessor. Said Shopping Center is shown on the plan attached hereto as Exhibit A.

Section 3. The term “common areas, as used herein, shall mean all that landscaped or
improved area in the Shopping Center as the same presently exists or may be extended, altered or
changed in the future, which is provided by the Lessor forthe common or joint use and benefit of
the tenants and occupants of the Shopping Center, their respective employees, agents, servants,
customets, and other invitees, including without limitation parking areas, driveways, sidewalks
and canopies over the same, loading docks and loading areas, stairs, ramps and service ateas,
lighting, drainage and utility facilities for the same, advertising ot serving the Shopping Center,

all as the same may be enlarged, reduced, or changed by the Lessor from time to time.

ARTICLE Il
TERM AND COMMENCEMENT DATE

Section 1. In consideration of the rent and covenants herein contained on the part of the
Lessee to be paid, performed and observed, the Lessor hereby leases to the Lessee, and the
Lessee hereby leases from the Lessor, subject to the terms and provisions hereinafter set forth,

the demised premises,

(ay TOHAVE AND TO HOLD the same for the term of ten (10) yeats, unless sooner

terminated as hereinafter provided, commencing on February 1, 2007 (hereinafter referred to as



the “Commencement Date”) and terminating on January 31, 2017 unless extended as provided
for below. '

Section 2. The demised premises are leased subject to existing encumbrances of record, if
any, and subject to the reservation to the Lessor of the roof and exterior walls of the building of
which the demised premises are a part, and the Lessor reserves the right (without thereby
assuming the obligation) to install, maintain, use, repair and replace all pipes, ducts, wires,
meters, and utility lines which now or hereafter may be required to serve the Lessee or any other
tenant in the Shopping Center and which now or heteafter may, in the judgment of the Lessor,
need to be in the demised premises. ' .

Section 3. Prior to commeneing any work in the demised premises, the Lessee shall
submit to the Lessor for its review and approval, which shall not be unreasonably withheld, the
plans and specifications for work to be performed by Lessee within the Vdemised premises.

Section 4. Provided this lease is in full force and effect one (1) year prior to the
termination date of this lease and the Lessee is not in default of this lease, the Lessee shall have
the option to extend this Jease for one additional term of FIVE (5) years at the rental referred to
in ARTICLE III hereof. Such additional texm is hereinafter referred to as the “Extension Term.”
This extension option shall be effective only if exercised by Lessee by written notice to the
Lessor at least NINE (9).months prior to the commencement date of the Extension Term.

ARTICLEIIL .
MINIMUM RENT AND OTHER CHARGES

Section 1. Lessee shall pay minimum rent during the term hereof at the following rates
and times: :

(a) During the first three (3) years of the tetm, from February 1, 2007 to and including
January 31, 2010, the Lessee shall pay mininmum rent at the rate of ONE HUNDRED THREE
THOUSAND SEVEN HUNDRED SIXTEEN DOLLARS AND ZERO CENTS ($103,716.00)
per annum, payable in equal monthly installments of EIGHT THOUSAND SIX HUNDRED
FORTY THREE DOLLARS AND ZERO CENTS ($8643.00) on the first day of each calendar
month included within the term of this lease. Rent for any fraction of & month at the
commencement o expiration of the term, or in which the rate thereof changes pursuant hereto,
shall be prorated on a per diem basis. In addition to such minimum rent, Lessee shall pay for the

utilities that it will use in the demised premises during the term as provided in Article XIX
below. :

(b) During the four (4) year period covering the fourth, fifth, sixth and seventh years of
the term, from Febtuary 1, 2010 to and including January 31, 2014, the Lessee shall pay gross
rent at the rate of ONE HUNDRED SIXTEEN THOUSAND SEVEN HUNDRED EIGHTY
FOUR DOLLARS AND 7ZERO CENTS ($116,784.00) per annum payable in equal monthly



installments of NINE THOUSAND SEVEN HUNDRED THIRTY TWO DOLLARS AND
7ERO CENTS ($9,732.00) on the first day of each calendar month included within the term of
this lease. Rent for any fraction of a month at the commencement or expiration of the term, or in
which the rate thereof changes pursuant hereto, shall be prorated on a per diem basis. In addition
to such minimum rent, Lessee shall pay for the utilities that it will use in the demised premises
during the term as provided in Article XIX below.

(c) During the final three (3) years of the term, from February 1, 2014 to and including
January 31,2017, the Lessee shall pay minimum rent at the rate of ONE HUNDRED TWENTY
EIGHT THOUSAND FOUR HUNDRED SIXTY DOLLARS AND ZERO CENTS
($128,460.00) per annum, payable in equal monthly installments of TEN THOUSAND SEVEN
HUNDRED AND FIVE DOLLARS AND 7ZERO CENTS ($10,705:00) on the first day of each
calendar month included within the term of this lease. Rent for any fraction of 2 month at the
commencement or expiration of the term, or in which the rate thereof changes pursuant hereto,
shall be prorated on a per diem basis. In addition to such minimum rent, Lessee shall pay for the
atilities that it will use in the demised premises during the term as provided in Article XIX
below. ’

(d) During the Base Term of the Lease, Lessee shall not be obligated to pay any
Additional Rent as defined in Article III, Section 3 and Article V, Section 3 below.

(¢) During the EXTENSION TERM, the Lessce shall pay a minimum rent at the rate of
ONE HUNDRED TWENTY SIX THOUSAND DOLLARS AND 7ERO-CENTS ($126,000.00)
per annum payable in equal monthly installments of TEN THOUSAND FIVE HUNDRED
DOLLARS AND ZERO CENTS ($10,500.00) on the first day of each calendar month included
within the term of this lease. Rent for any fraction of 2 month at the commencement or
expiration of the terra, or in which the rate thereof changes pursuant hereto, shall be prorated on
a per diem basis. In addition to such minimum rent, Lessec shall pay the following other charges
during the Extension Term: (i) the utilities that it will use in the demised premises as provided in
Article XTX below; and (ii) the Additional Rent as defined in Article III, Section 3 and Article V,

Section 3 below.

Section 2. Lessee agrees to keep on deposit with Lessor the sum of TWENTY FIVE
THOUSAND DOLLARS AND 7ZERO CENTS ($25,000.00) payable on signing this lease and
the entire amount shall be held as security for the payments of rents and-the faithful performance
of Lessee’s obligations hereunder. In the event the Lessee defaults in respect of any such
obligation; whether as t0 payment of rent ot otherwise, the Lessor may apply the whole or any
part of the security 5o deposited for the curing of such default ot in reduction of the Lessor’s
damages arising from such default, including any deficiency in the re-letting of the premises,
whether such damages accrue before or after summary proceedings, and such use or application
by the Lessor of the security deposited shall be without prejudice to any other remedy which the
Lessor may have under the terms of this lease or in law or equity. Following any such application
by the Lessor, the Lessee shall on demand replenish that patt of the security 50 used. This deposit
shall not have to be kept separate in any way by Lessor and no interest shall be due on this



money at any time. In the event that the Lessee shall fully comply with all the terms, provisions,
covenants and conditions of this lease, then said security deposit or any balance thereof shall be
returned to the Lessee within thirty (30) days after the termination of this lease.

As further security for the Lessor against the effects of a default under this Lease by
Lessee, each of the following individuals agree to execute a personal guarantee and indemnity in
the form attached hereto on behalf of the Lessee: Yao Hing Tai, Michael Cheng and Hau K. Tai.

Section 3. Real Estate Taxes and Other Charges: If Lessee exercises its option to extend
the lease as provided in Article I, Section V above, throughout such Extension Term Lessee
shall pay to the Lessor in the manner hereinafter provided as Additional Rent the Lessee’s Share
(as hereinafter defined) of: ‘

(1)  alltaxes, assessments (including assessments for benefits from public works ot
improvenients, whether or not begun or completed prior to the commencement of
the term of this lease and whether or not to be completed within said term), levies,
fees, water and sewer rents and charges and all other governmental charges, -
general and special, ordinary and extraordinary, whether ot not the same shall
have been within the express ¢o ntemplation of the parties hereto, together with
any interest and penalties thereon, which taxes, assessments, levies, fees, rents or
charges are at any time imposed or levied upon or assessed against:

(@)  theland, building and improvements comprising the Shopping Center, OR

(b)  thislease or the leasehold estate hereby created on which taxes,

assessments, levies, fees, rates or charges arise in respect of the operation,
possession, occupancy or use of the demised premises.

(2)  allcharges relating to the use and occupancy of the demised premises or any
portion thereof (alt of the foregoing being hereinafter called “hnposiﬁons”).

The Lessee’s Share of such Impositions shall be calculated based on the ratio of the total
square footage of gross first floor area in the demised premises to the total square footage of the
gross first floor area of the buildings in the Shopping Center as the same may be changed from
time to time during the Extension Term. The amount of any Imposition payable by Lessee for
and with respect to the first and jast years of the Extension Term shall be such amounts in ¢ach
instance computed by multiplying the amount of such Impositions that would be payable by
Lessee if such years were complete calendar years, by a fraction, the numerator of which shall be
the number of days in the calendar year falling within the term of this lease and the denominator
of which shall be the number of days in such year.

The manner of payment during the Extension Term of the amount of all Impositions by
Lessee to Lessor shall be as follows: The Lessee shall pay to the Lessor for each lease year
during the Extension Term, as additional rent, a sum equal to what Lessee’s Share of such
Impositions would have been during the final year of the Base Term of the Lease had Lessee



been paying “triple net,” rather than “gross,” rent during that year. Such additional rent shall be
payable on the first day of each and every month in advance (and a ptoportionate amount shall
be payable for any partial month included in the term hereof), representing minimum payments
on account of the Lessee’s Share of the real estate taxes for the Shopping Center. Within thirty
(30) days after the Lessor’s receipt of the final bill for real estate taxes of other Impositionina -
given fiscal year, there shall be an adjusted calculation based on the percentage square foot area
in the demised premises and the actual Impositions, as hereinbefore enumerated., There shall be
credited against the Lessee’s share of such Impositions all amounts paid on account by Lessee, as
hereinbefore provided, and Lessee shall, within fifiéen (15) days after receipt of a bill for the
same, pay to the Lessor any balance then owing. The monthly real estate tax charge referenced
above may be adjusted at the end of each calendar year by Lessor to bring it into line with actual
charges for the preceding fiscal year, Tt is agreed that the Lessee’s obligation, pursuant to the
provisions of this Section, shall be to pay to the Lessor in the aggregate for each lease year or .
part thereof the said pro rata share or the said minimum, whichever shall be the greater.

Section 4. All payments of rent hereunder shall be made payable to Dudley Trading
Associates Limited Partnership and mailed as follows: ¢/o Marathon Realty Corporation, 29
Crafts Street, Suite 380, Newton, MA. 02458.

ARTICLE IV
CONDITION OF PREMISES

Section 1. The demised premises are leased in AS IS condition as of the date of this
Lease.

Section 2. No work shall be performed, no improvements constructed and no fixtures or
equipment installed, in or outside of the demised premises by the Lessee without first obtaining
the written approval of the Lessor to such work or installation, which approval shall not
unreasonably be withheld or delayed.

ARTICLEV
COMMON AREAS

Section 1, The Lessor shall maintain common areas, as hereinbefore defined. The Lessee
shall have the right, as appurtepant to the demised premises, to use the common areas on anon-
exclusive basis in common with others entitled to the use thereof, subject to the provisions of this
Jease and such reasonable regulations as the Lessor shall from time to time establish. The Lessor
may from time to time make reasonable changes in any of the common areas which, in the
Lessor's sole judgment, will not detract from the usefulness or attractiveness of such common
facilities. Neither the Lessee nor any person claiming under it shall cause any obstruction of, or
other interference with, any roadway, sidewalk, or other common facility appurtenant to the
demised premises. No trucks ot permitted to park in the parking areas, and all loading or proper

service entrance into the rear of the demised premises. The Lessee, its employees and agents



shall park their cars only in that portion of the parking area designated for that purpose by the
Lessor. :

Section 2. The Lessor shall, at its own expense, manage all common areas and maintain
the landscaping, drainage, and lighting facilities therefore and provide for the cleaning of snow
in the parking areas and roadways, all in such manner as the Lessor in its sole judgment shall
determine. The Lessor shall not be liable for any inconvenience or interruption of business or
other consequence resulting from the making of repairs, replacements, improvements, alterations
or additions, or the doing of any other work, by or at the direction of the Lessot to or upon any of
such common facilities, or from the delay or failure to perform such maintenance, Snow removal
or other work with respect to such common facilities, where such delay or failure is attributable
to strikes or other labor conditions, inability to obtain labor ot materials or services, or to any
cause beyond the Lessor’s reasonable control. The Lessee shall remove snow and ice from the
sidewalk in front of the demised premises and keep said walk clean and free of dirt and debris.

Section 3. During the Extension Term, ihe Lessee shall pay to the Lessor for each lease
year, as Additional Rent, a sum equal to Lessee’s pro rata share of the cost of maintaining the
common facilities in the Shopping Center (hereinafier referred to as «CAM charges”). Lessee’s
pro rata share of CAM charges shall be calculated based on the ratio of the total square footage
of gross first floor area in the demised premises to the total square footage of the gross first floor
area of the buildings in the Shopping Center as the same may be changed from time to'time
during the Extension Term. The amount of CAM charges payable by Lessee for and with respect
to the first and last years of the Extension Term shall be such amounts in each instance computed
by multiplying the amount of such Impositions that would be payable by Lessee if such years
were complete calendar years, by a fraction, the numerator of which shall be the number of days
in the calendar year falling within the term of this lease and the denominator of which shall be
the pumber of days in such year.

The costs which shall be apportioned shall include any and all costs applicable to the
maintenance of the common facilities of the Shopping Center, including, without limiting the
generality of the foregoing, the cost of (1) comprehensive public lability insurance on the
common facilities; fire and extended coverage insurance on the buildings in the Shopping

‘Center; and sewer and water charges billed to the Shopping Center as a whole; (2) cleaning
snow, sanding, policing, lighting, sweeping, pest control, line painting, landscaping and/or repair
of any of the common facilities, and/or drainage oOr utility lines in or under the common areas; (3)
repair and/or replacement of lights or lighting facilities; (4) lighting and maintaining such signs
and advertising devices as. the Lessor may maintain or erect calling attention to the Shopping
Center; (5) cost of trash cans, benches and planters; and (6) a management fee of 15% on all of
the foregoing. In computing such costs, real estate taxes and assessments on the common
facilities and new oapital construction shall be excluded. If the Lessor shall operate any of such
facilities at special times or incur any other special costs in the operation of such facilities at the
request of the Lessee alone or with others, the Lessor may, in its sole judgment, charge the
Lessee for all or a portion of such special costs on such reasonable basis as the Lessor shall

determine.



The manner of payment during the Extension Term of the amount of CAM charges by
Lessee to Lessor shall be as follows: The Lesses shall pay to-the Lessor for each Jease year
during the Extension Term, as additional rent, a sum equal to what Lessee’s Share of such CAM
charges would have been during the final year of the Base Term of the Lease had Lessee been
paying “triple net,” rather than “gross,” tent during that year. Such additional rent shall be
payable on the first day of each and every month in advance (and a propottionate amount shall
be payable for any partial sionth included in the term hereof), representing minimum payments
" on account of the Lessee’s Share of the CAM charges for the Shopping Center. Within thirty
(30) days after the expiration of each six month period during the Extension Term, there shall be
a final proration calculation based on the percentage square foot area in the demised premises
and the actual common areas Costs, as hereinbefore enumerated. There ghall be credited against
the Lessee’s share of such costs all amounts paid on account by Lessee, as hereinbefore
provided, and Lessee shall, within fifteen (15) days after receipt of a bill for the same, pay to the
Lessor any balance then owing, The monthly CAM charge may be adjusted at the end of each
calendar year by Lessor to bring it into line with actual costs for the preceding period. Itis
agreed that the Lessee’s obligation, pursuant to the provisions of this Section, shall be to pay to
the Lessor in the aggregate for each Jease year or patt thereof the gaid pro rata share or the said
minimun, whichever shall be the greater. '

ARTICLE VI
TAXES

Section 1. The Lessor shall cause to be paid all real estate taxes and assessments of every
kind which may be levied against the demised premises and the land on which they are situated;
provided; however, that if the Lessor deems any such assessment excessive, the Lessor may
defer payment thereof so long as the validity or amount thereof is contested by the Lessor in
good faith and so long as the Lessee’s occupaney of the demised premises is not disturbed or
threatened by reason of such failuxe to pay.

Section 2. The Lessee agrees to pay all taxes which may be lawfully assessed on the
personal property, whether fixtures, equipment, merchandise or otherwise, in the demised
premises during the term hereof, and the Lessee shall pay all license fees which may be lawfully
imposed upon any business conducted in or from the demised premises.

ARTICLE VII
USE OF DEMISED PREMISES

Section 1. The Lessee shall use the demised premises for the conduct of a Chinese
restaurant and for no other purpose. The Lessor shall have the right to consent to the name that
Lessee wishes to use for the restaurant, which consent shall not be unreasonably withheld or
delayed. The Lessee shall operate one hundred (100%) per cent of the demised premises during
the entire term of this lease and during such time shall keep the demised premises open for
business on all days during the customary business hours that retail stores in the Shopping Center



are open for business. Lessee agrees to conduct its business at all times in 2 manner conducive to
a high reputation for the Shopping Center and to maximize sales from the demised premises, and
shall permit no use of the demised premises or common facilities that is improper or offensive.

Section 2. The Lessee represents and warrants that it will operate its restaurant in & neat,
clean and sanitary manner. Lessee will install and/or maintain state-of-the-art grease collection
and containment systems, exhaust systems and roof fans in the kitchen area. If, in the Lessor’s
reasonable judgment, the above-referenced systems are not being properly maintained and/or are
pot operating in a sanitary manner, then the Lessor shall so notify the Lessee in writing and the
Lessee must fully and completely correct all such problems with the existing systems to Lessot’s
teasonable satisfaction or otherwise must install new systems satisfactory to the Lessor within
thirty (30) days of its receipt of such written notice. If the Lessee fails to satisfy the
requirements set forth in the preceding sentence, then it will be in default of its obligations under
this Lease and subject to the provisions of ARTICLE XIX of this Lease.

Section 3. The Lessee agrees that it will make no use of the demised premises in
violation of the restrictions set forth in Exhibit C attached hereto and made a part hereof.

Section 4. The Lessee shall:

(a) use no sidewalk adjacent to the demised premises for business purposes
or otherwise obstruct the same;

(b)  obtain at its expense each permit or license required under any statute or

regulation applicable to any construction or activity by the Lessee in the
demised premises; -

(¢)  remain open for business in the demised premises at least three (3) nights
cach week until at least 9:00 P.M., such nights to be the nights on which the
majority of tenants in the Shopping Center choose to remain open.

()  keep the display windows in the demised premises electrically lighted from
dusk until 11:00 P.M., or such other reasonably time as the Lessor may
determine from time to time, during all the days of the week except holidays,
unless prevented by causes beyond the teasonable control of the Lessor;

(¢)  conductno auction, fire, going-out-of-business, or bankruptcy sale in the demised
premises without first obtaining the written approval of the Lessor;

() - causeall freight to be delivered or removed and all garbage and refuse to be
removed only by service roadways;

(g)  bum no trash on or near the demised premises and permit no offensive odors to be
emitted from the demised premises;



(h)

@)

)
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®

(m)

W

(0)

use in or about the demised premises no advertising media that may be
objectionable to the Lessor or other tenants of the Shopping Center, such as loud-
speakers, phonographs or radio broadcasts that may be heard outside of the
demised premises; :

perform no act or carry on 1o practice that may be a nuisance or detract from the
attractiveness of the Shopping Center as a whole;

conform to all reasonable rules, which the Lessor may make from time to time
relative to the operation and use of the Shopping Center;

maintain at Lessee’s expense, the premises and the sidewalks adjoining thereto, if
any, free and clear of all rubbish, snow and ice;

not attach any sign, awnings, antenna or other projection to the roof or the outside
walls or windows of the demised premises without the Lessor’s prior written
consent; ‘

not obstruct or place in any drain, sewer or other outlet for storm sewer drainage
or senitary sewer drainage any material, including, without limitation, grease,
foodstuffs, wrappers, hair or other material which is likely to clog or impede the
flow in such drains, sewers and outlets, and the Lessee shall be liable and
responsible for any repaits occasioned to the storm and sanitary sewer systems
outside of the premises caused by the Lessce in violation of this paragraph 4(m).

not use, handle or store ot dispose of any oil, hazardous or toxic materials or
hazardous or toxic wastes (collectively, “hazardous materials”) in or about the
Shopping Center. If the transportation, storage, use or disposal of any hazardous

' materials anywhere on the Shopping Center in connection with the Tenant’s use

of the demised premises results in (1) contamination of the soil or surface ot

ground water or (2) loss or damage to person(s) or property, then Tenant agrees to

respond in accordance with the following provisions: Tepant agrees (i) to notify
Landlord immediately of any contamination, claim of contamination, loss or
damage, (ii) after consultation and approval by Landlord, to clean up the
contamination in full compliance with all applicable statutes, regulations and
standards, and (iii) to indemnify, defend and hold Landlord harmless from and
against any claims, suits, causes of action, costs and fees, including attorneys’
fees, arising from or connected with any such contamination, claim of
contamination, loss or damage. This provision shall survive the termination of
this lease. No consent or approval of Landlord shall in any way be construed as

upon request from the Lessor, furnish Lessor with registration numbers of
employee cars parked in the shopping Center to assist Lessor in enforcing



regulations with respect to proper use by employees of designated parking areas
for employees. :

(p)  conform within the demised prelhises at its own cost and expense with all
requirements of the Americans with Disabilities Act and the Regulations and
Accessibility Guidelines issued pursuant thereto. :

Section 5. Lessee agrees that during the term of this lease it will not own, operate, lease,
or be financially interested in, either directly or indirectly, a business like or similar to the
business permitted to be conducted in the demised premises, or which employs the same or
similar Trade Name, within a radius of two (2) miles from the demised premises. Without
limiting Lessor’s other available remedies, in the event Lessee should violate this covenant,
Lessor may at its option (2) terminate this lease in the manner provided for other defaults under
the lease; or (b) enjoin the operation of the violating store. '

ARTICLE VIII
REPAIRS AND ALTERATIONS

Section 1. The Lessee shall keep in a neat, clean, sanitary condition and in good repair
the interior of the demised premises, including all electrical, plumbing, gas, heating, air-
conditioning, including rooftop units, sprinklers, and sewage facilities within the demised

‘premises, fixtures and interior walls, floors, ceilings, signs (including exterior signs where

permitted) and all interior building appliances and similat equipment and the exterior and the
intetior portions of all windows, doors and all other glass or plate-glass fixtures thereon; and all
roof-top heating and air conditioning equipment; and in the event any replacement is required of
plumbing, heating, gas, electrical, air-conditioning, sprinklers, or other fixtures and equipment,
or of floor covering, plate glass, ceilings or any other part of the demised premises not involving
the structure, roof, or exterior masonry of the building, it shall make such replacement at its sole
cost and expense, and each replacement shall be of type and quality equal to the original fixture
or piece of equipment. The Lessee shall keep the demised premises in accordance with all
applicable town ordinances and comply with any direction or recommendation of any public
officer or officers given putsuant to law or of any insurance company carrying any insurance on
the Shopping Center, or of any insurance inspector or rating bureau. The Lessee shall permit no
waste with respect to the demised premises. All parts of the interior of the demised premises
shall be painted, varnished or otherwise redecorated, at the Lessee’s own expense, at least once
every four (4) years during the term of this lease. - :

Section 2. The Lessor shall, after receipt of written riotice from the Lessee, make any
necessary repairs only to the roof, foundations and exterior walls of the demised premises
(exclusive of glass, windows, doors and signs, which repairs shall be made by the Lessee),
except where such repairs are required by reason of any act or negligence by the Lessee, its
employees, agents, licensees, suppliers, contractors, or business guests. The Lessee shall
promptly after notice from the Lessor repair at its own expense any damage to the exterior of the

10



demises premises or any adjacent building caused by any act or negligence by the Lessee, its
agents, licensees, suppliers, contractors or guests. The Lessor or the Lessee, as the case may be,
shall commence tepaits to be made by it as promptly as practicable after the receipt of such
notice; provided, however, that neither shall be liable for a delay in commencement of the
making of such repairs or for a delay or failure to complete such repairs where such delay or
failure is attributable to strikes or other labor conditions, inability or difficulty in obtaining

materials or services, war, delays due to the weather, or other cause beyond the teasonable
control of the Lessor or the Lessee.

Section 3. The Lessee shall at the termination of this lease promptly remove its goods and
effects, including its sign, and peaceably and promptly yield up the demised premises, in
tenantable condition, Broom clean and in good order, repair and condition, except for repairs
which the Lessor agrees to make as herein provided, and repair any injury done to the demised
premises by the installation or removal of the Lessee’s fixtures or other property. Lessee shatl at
the termination of this lease deliver to the Lessor all keys to the demised premises.

Section 4. The Lessee shall make no alterations, improvements or additions to the
demised premises without first obtaining, on each occasion, the written consent of the Lessor,
which, in the case of non-structural alterations, shall not be unreasonably withheld. Such
alterations shall be made in accordance with all applicable laws and in 2 good and workmanlike
manner, Unless excused in writing by the Lessor, the Lessee upon termination: of its tenancy
shall restore the premises to their condition prior to such alteration. All additions, improvements
and fixtures including air-conditioning and lighting equipment (other than the usual trade
fixtures) which may be made or installed by either the Lessor or the Lessee and which are
attached to floor, wall or ceiling, including any linoleum or other floor covering of similar
character, shall remain upon the demised premises, and at the termination of this lease shall be
surrendered with the premises as a part thereof; provided, however, that if Lessor shall so request
Lessee will at its own cost remove such additions, improvements and fixtures as Lessor shall
designate. Any trade fixtures, furniture and equipment installed by the Lessee are 10 remain the
property of the Lessee and may, and upon the Lessor’s request shall, be removed by the Lessee
from the demised premises promptly at the termination of this lease; provided, that if the Lessee
is then in default hereunder, such articles, insofar as the Lessor shall so direct, shall be left in the

demised premises.

Section 5. The Lessee shall obtain at the commencement of the term hereof and maintain
during the term of this lease at its own expense plate glass insurance insuring all plate glass in
the demised premises in the name of the Lessor.

Section 6. Lessee will not create of permit to be created or to remain, and will discharge
promptly at its own cost and expense any lien upon the demised premises resulting from work
pexformed by or at the request of the Lessee in said premises, or resulting from Lessee’s failure
to pay when due charges for utilities supplied to Lessee.

11



ARTICLE IX
UTILITIES

Section 1. The Lessee shall pay all light, power, heat, electricity, gas, telephone, water,
sewerage and fuel charges used in the demised premises, and shall provide its own heat and air-
conditioning. The Lessor shall not be Jiable for any interruption of gas, water, heat, air-
conditioning, electricity or other utility in the demised premises.

Section 2. If the Lessee vacates the demised premises before expiration of its lease, it
shall at its own cost and expense maintain adequate heat in the premises so that the sprinkler
system shall not be damaged and will be fully operative.

ARTICLEX
LIABILITY

Section 1. The Lessee shall save the Lessor harmless from all claims, of whatsoever
nature, arising from ary acf, omission or negligenee of the Lessee or Lessee’s subtenants or
concessionaires or the employees, agents, contractors, suppliers, licensees or customers of any of
the foregoing, ot arising from any damage whatsoever caused by any person, including death, or
to the property of any person, which shall occur in or about the demised premises.

Section 2. Neither the Lessor nor any agent or employee of the Lessor shall be liable for
any damage to the petson or property of the Lessee, or of any subtenant, or concessionaire, or of
any employee, customer, {icensee, contractor or supplier, or guest of any of the foregoing, except
where such damage is attributable solely to the negligence of the Lessor, its agents or employees;

including damage

(2 from interruption to business resulting from fire, explosion, falling plaster, steam,
gas, electricity, water, r4in or snow or leaks from any part of said demised premises or the
building of which they are a patt, or from the pipes, appliances or plumbing or from dampness or
any other cause, unless caused solely by negligence of the Lessor; and

(b)  fromany hidden defect in the demised premises or iﬂ the building of which they
are a part; and )

(©) from acts or omissions of persons occupying adjacent premises.

Section 3. The Lessee shall maintain during the term of this lease, at its own expense,
workmen’s compensation insurance as required by law and comprehensive public liability
insurance in responsible companies qualified to do business in Massachusetts and acceptable to
the Lessor, which shall insure the Lessor and all petsons claiming under the Lessor, as well as
the Lessee, against all claims for injuries to persons (including death) occurting in or about the
demised premises and all claims for damage to or loss of property, in the amount of at least One
Million ($1,000,000) Dollars combined single limit for any one occurrence. If Lessee’s policy
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covers mote than one location, there shall be no annual aggregate limit of liability insurance
applying to operations on or about the demised premises, which in any year could reduce
coverage of the demised premises to less than One Million ($1,000,000) Dollars. The Lessee
shall furnish the Lessor with certificates of such insurance prior to the commencement of the
term hereof and annually before the first day of each lease year and annually during any
extension term thereof. Each such policy shall not be subject to change of terms or conditions
and shall be non-cancelable with respect to the Lessor’s interest without at least thirty (30) days’
prior written notice to the Lessor. '

ARTICLE XI
FIRE INSURANCE

Section 1. The Lessor shall maintain fire insurance protecting the building of which the
demised premises are a part against loss by fire or other hazards included within usual extended
coverage endorsements, to the extent of at least ninety (90%) per cent of the full insurable value
of said building above the foundation. :

Section 2. The Lessee shall, at its own expense, maintain fire insurance with usual
extended coverage endorsements in an adequate amount on its own fixtures, merchandise and
equipment.

Section 3. The Lessee shall permit no activity in the demised premises which shall
increase the rate of insurance on the demised premises ox the building of which they are a patt
above the minimum rate which would be applicable in such premises for the Lessee’s type of
business as described in Article VIL hereof; and in any event, upon request by the Lessor, the
Lessee shall promptly pay to the Lessor any increase in premiums resulting therefrom.

ARTICLE XII
SIGNS

The Lessee shall not install any sign, placard, lettering or advertising media, or any
shade, awning, aerial, flagpole or the like on the exterior of the demised premises or visible from
the outside of the demised premises or exterior lighting or plumbing fixture or make any exterior
decotations or painting, or any change in the store front of the demised premises without first
obtaining in each case the written consent of the Lessor; provided, however, that the foregoing
prohibition shall not apply to small, temporary flat paper signs which the Lessee would in the

normal course of its business display in its windows from time to time. The Lessee, at its own

. cost and expense, shall install a sign on the exterior of the demised premises that conforms to the

reasonable requirements of the Lessor, which are designed to ensure a uniform sign treatment in
the Shopping Center.
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ARTICLE XII .
ASSIGNMENT OR SUBLETTING

Section 1, The Lessee shall not assign nor permit any assignment by mortgage, operation
of 1aw, or otherwise of this lease and shall not sublet the whole or any part of the demised
premises nor permit the occupation of any part thereof by another without on each occasion, first
obtaining the Lessor’s approval in writing. It shall be in the Lessor’s sole discretion whether to
approve an assignment ot sublease. No consent by the Lessor to an assignment, sublease, or
other indulgence or favor at any time granted by the Lessor to anyone claiming under the Lessee,
nor acceptance of rent from or other dealing with anyone claiming under the Lessee, shall relieve
the Lessee from its obligations under this lease. The Lessee and all persons claiming under the
Lessee shall be deetned to have waived alt suretyship defenses.

Section 2. If the Lessee sublets or assigns for a higher rental than that provided in this
lease, then such excess shall be paid to the Lessor.

ARTICLE XIV
[INTENTIONALLY OMITTED]

ARTICLEXV
LESSOR’S ACCESS TO PREMISES

Section 1. The Lessor shall have the right (without thereby assuming the obligation) to
install and maintain in the demised premises all water, drainage, gas and heating pipes and
fixtures, and electrical wiring, and all other appliances necessary for the operation of the building
of which the demised premises are a patt, and shall have access thereto at all reasonable times
(and in case of emergency, at any time), for inspection or making repairs or changes thereto or to
said pipes, wiring, fixtures and appliances referred to above, as the Lessor may deem necessary.
Tf repairs are required to be made by the Lessee hereunder, the Lessor may notify in writing the
Lessee to make the same, and if the Lessee shall refuse or neglect to commence such repairs
promptly and to complete the same with reasonable dispatch after such notice, the Lessot may
cause such repairs to be completed and shall not be responsible to the Lessee for any damage that
may accrue o its merchandise or business by reason of the making of such repairs. The Lessee
shall promptly, on demand, pay fo the Lessor the cost thereof with interest at ten (10%) per cent

per annurm.

Section 2. The Lessor shall have reasonable access to thé demised premises during the
last six (6) months of the term of this lease for the purpose of exhibiting said premises and
putting up the usual “For Rent” signs.
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ARTICLE XVI :
SUCCESSION TO LESSOR'S INTEREST

" Section 1. Lessee shall attorn and be bound to any of Landlord’s successors under all the
terms, covenants and conditions of this Lease for the balance of the remaining term.

Section 2. This Lease shall be subordinate to the lien of any mortgage or security deed or
the lien resulting from any other method of financing or refinancing now or hereafier in force
against the Shopping Center, or any portion thereof, and to any and all advances to be made
under such mortgages, and all renewals, modifications, extensions, and replacements thereof;
provided that, in the instrument of subordination the mortgagee (or trustee) agrees, for itself and
its successors and assigns that so long as the Lessee shall not be in default under this Lease, the
mortgagee (ot trustee) and its successors and assigns will not disturb the peaceful, quiet
enjoyment of the demised premises by the Lessee. The aforesaid provisions shall be self
operative and no further instrument of subordination shall be required to evidence such
subordination. Lessee covenants and agrees to execute and deliver, upon demand, such further
instrument or instruments subordinating this Lease on the foregoing basis to the lien of any such
mortgage or mortgages, and hereby itrevocably appoints Lessor the attorney-in-fact of Lessee to
execute and deliver such instrument or instraments within (10) days after written notice to do so.

Section 3. Within ten (10) days after request therefore by Lessor, or in the event that
upon any sale, assignment, or hypothecation of the Demised Premises and/or the land thereunder
by Lessor an estoppel certificate shall be required from Lessee, Lessee agrees to deliver in
recordable form, a certificate to any proposed mortgagee or purchaser, or to Lessor, certifying
that this Lease is unmodified and in full force and effect (or, if there have been modifications,
that the same is in full force and effect as modified, and stating the modifications), that there are
no defenses or offsets thereto (or stating those claimed by Lessee) and the dates to which
Minimum Rent and other charges have been paid.

Section 4. If any mortgage, trustee or holder of such security indenture elects, by written
notice given to the Lessee, to have this lease and the interest of the Lessee hereunder superior to
any such security indenture, then this lease and the interest of the Lessee hereunder shall be
deemed superior to any such mortgage, deed of trust or security indenture, whether this lease was
executed before or after such mortgage, deed of trust or security indenture.

ARTICLE XVII
DAMAGE BY FIRE, ETC.

Section 1. If the demised premises shall be damaged or destroyed by fire, windstorm ot
other casualty covered by the Lessor’s fire insurance policies to an extent which is less than fifty
(50%) per cent of the cost of replacement of the said premises, the Lessor shall immediately give
notice thereof to the Lessee and, unless this lease be terminated as hereinafter provided, the
Lessor at its own expense shall repair or rebuild the same so as to restore the demised premises
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to substantially the same condition they were in immediately prior to such damage or
destruction, subject, iowever, to zoning and building laws then in existence; provided that (1)
the Lessor shall not be responsible for any delay in such repair or reconstruction which may
result from any cause beyond its reasonable control; (2) the Lessor’s obligation to repair or
rebuild shall in no event exceed in Scope Or €Xpense the work required to be done by the Lessor
under Exhibit A; (3) the Lessor shall not be obligated to expend for such repair or rebuilding an
amount in excess of the insurance proceeds recovered or recoverable as a result of such damage;
and (4) the Lessor shall not be required to repair or replace Lessee’s merchandise, fixtures, floor
coverings, or equipment.

Section 2. If the demised premises shall be damaged or destroyed to the extent of fifty per
cent (50%) or more by any cause (whether insured against by the Lessor or not), the Lessor may
elect by written notice to the Lessee either to terminate this lease or to repair or rebuild as above
provided. If the demised premises shall within the last two (2) yeaus of the term of this lease be
damaged or destroyed by fire, windstorm or other cause to such extent that the same cannot be
seasonably expected to berestored to substantially the same condition as they were prior to such
damage ot destruction within ninety (90) days from the time that such repair or restoration work
would be commenced, then the Lessor shall have the right to terminate this lease, provided that it
gives the Lessee written notice of such tetmination within sixty (60) days after the occurence of
such damage or destruction. '

Section 3. In the event that the demised premises are damaged or destroyed by any
cause, then, unless this lease is terminated as above provided, the Lessee, at its own expense and
proceeding with all reasonable dispatch, shall repair or replace sujtably all trade fixtures,
equipment, signs or other property installed by or belonging to the Lessee which shall be
damaged or destroyed. :

Section 4. If this lease is not terminated as above provided and if the fault or neglect of
the Lessee or any person claiming under it did not conttibute to such damage, then from and after
such damage and until the demised premises ate restored as above provided, the minimum tent
shall abate, either wholly or proportionately, according to the extent that the demised premises
have been rendered untenantable by such damage or destruction. '

ARTICLE XVIIL
EMINENT DOMAIN

Section 1. If as a result of any taking by eminent domain the total first-floor area
remaining in the shopping center shall be reduced to less than fifty per cent (50%) of the total
first-floor area in the shopping center at the commencement of the term hereof, then at the
election of the Lessor or the Lessee, exercisable by written notice given to the other within
ninety (90) days after the date of the filing of the notice of such taking, this lease may be
terminated as of the date of such notice. If following any such taking neithet the Lessee nor the
Lessor may or does terminate this lease, then the Lessor, at the Lessor’s expense and proceeding
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with all reasonable dispatch, shall do such wotk as may be required to put what may remain of
the shopping center in proper condition for the conduct of the Lessee’s business. If there has
been a substantial taking of & part of the Shopping Center, but the Lessee’s premises are not
affected and neither party has terminated this lease, then the minimum rent and other charges
payable by the Lessee shall be proportionately reduced to reflect the reduction in the Lessee’s
revenue as a result of the taking. If as a result of the taking the Lessee is required to vacate a
portion of the demised premises so taken, the minimum rent, real estate taxes and other charges
shall be abated until the premises are restored to such condition that the Lessee can Commence
business therein, and from and after the date on which the Lessor shall restore the premises (in
the manner hereinafter provided) the minimum rent, real estate taxes and other charges shall be
reduced in the proportion that the floor area of the portion so taken bears to the original floor
area of the demised premises. In the event of a taking of a portion of the demised premises, if
neither party elects to terminate, the Lessor, at the Lessor’s expense and proceeding with all
reasonable dispatch, shall do such work, within the scope of the work required to be done by the
Lessor under Bxhibit A, including restoration of the roof, walls, structure and doors of the
demised premises, as may be required to put what remains of the demised premises in proper
condition for the conduct of the Lessee’s business, and the Lessee, at the Lessee’s expense and
proceeding with all reasonable dispatch, shall make such alterations, repairs and replacements of
the trade fixtures, equipment, signs and other property installed or belonging to Lessee as may be
necessary to put the remainder of demised premises in proper condition for Lessee’s business.

Section 2. In the event that a taking is made of a portion of the demised premises and the
Lessor does not give notice of election to terminate as above provided but thereafter ascertains
that the amount of the award of damages fo the Lessor would be insufficient to cover the cost of
restoring the demised premises as estimated by the Lessor’s architect, the Lessor shall have the
right to terminate this lease by notifying the Lessee ‘of the Lessor’s election to terminate within
ninety (90) days after the final determination of the amount of the award.

Section 3. The Lessor teserves and excepts all rights to damages 0 the demised premises
and the leasebold hereby created, then or thereafter acctuing, by reason of any taking by eminent
domain or by reason of anything Jawfully done or required by any public authority, and the
Lessee grants to the Lessor all the Lessee’s rights, if any, (with the exception of damages-
relating to Lessee’s trade fixtures) to such damages and shall execute and deliver to the Lessor
such further instruments of assignment thereof as the Lessor may from time to time request.

ARTICLE XIX
DEFAULT

Section 1. This lease is made on the condition that if the Lessee shall fail to performorto
take reasonable steps to commence any obligation hereunder and such failure shall continue for
ten (10) days after notice of default in payment of rent (whether minimum ot additional rent) or
for thirty (30) days after notice of default in the case of any other obligation, or if the estate
hereby created shall be taken on execution or other process of law, ot if the Lessee shall be
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declared bankrupt or insolvent according to law, or if the Lessee shall make or offer to make, in
or out of bankruptcy, a composition with the Lessee’s creditors, or ifthe Lessee shall make an
assignment for the benefit of its creditors, or if the Lessee shall commit any act of bankruptcy, of
if a receiver, trustee or other officer shall be appointed to take charge of all or any substantial
part of the Lessee’s property by any court, orifa petition shiall be filed by or against-the Lessee
for the reorganization of the Lessee or for an “arrangement” under the Bankruptcy Act under any
provision of the Bankruptcy Act, and the same shall not be dismissed within sixty (60) days from
the date on which it is filed, then and in any of the said cases, notwithstanding any license of any
former breach of covenants or waiver or consent in former instance, the Lessor lawfully may, in
addition to and not in derogation of any remedies for any preceding breach of covenant,
immediately or at any time thereafter and without prior demand or prior notice (1) terminate this
lease by notice in writing forthwith or on a date stated in said notice, (2) with or without process
of law enter into and upon the demised premises or any part thereof in the name of the whole and
repossess the same as of the Lessor’s former estate and (3) expel the Lessee and those claiming
through or under the Lessee and removes its and their effects without being deemed guilty of any
manner of trespass and without prejudice to any remedies which might otherwise be used for
arrears of rent or preceding breach of covenant, and upon entry as aforesaid this lease shall
terminate, the Lessee hereby waiving all statutory rights; and the Lessor without notice to the
Lessee may store the Lessee’s chattels and those of any person claiming under the Lessee at the
‘expense and risk of the Lessee or of such person, and, if the Lessor so elects, may sell such
chattels at public auction or private sale and apply the net proceeds after deduction of reasonable
costs to the payment of all sums due to the Lessor thereunder, and pay over the balance, if any, to
the Lessee; and in case of such termination, or termination by reason of default on the part of the

.

Lessee, the Lessee shall at the election of the Lessor, which election may be changed at any time:

(a)  pay tothe Lessor in equal monthly installments, in advance, sums equal
the excess of the aggregate rent herein provided for over the sums actually
received by the Lessor, such sums being payable as liquidated damages for the
unexpired term hereof; or

(b) paytothe Lessot as damages a sum which at the time of such termination
or at the time to which installments of liquidated damages shall have been paid
represents the amount by which the then rental value of the demised premises is
less than the aggregate rent herein provided for the residue of the term; or

(c) indemnify the Lessor against loss of the aggregate rent herein provided for
from the time of such termination or from the time to which installments of
liquidated damages shall have been paid to the expitation of the term hereof as
above set forth, plus, in any case, veasonable expenses of the Lessor by way of
attorneys”’ fees, or otherwise, in connection with such default. .

For the purposes of this Article, the phrase “aggregate rent”, as used herein, shall include

the minimum rent and additional rent payable hereunder and the sum agreed to be paid to the
Lessor pursuant to Section 3 of Article V hereof, and the additional rent shall be deemed to have
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continued at a monthly rate thereafter equal to one-twelfth (1/12) of the average annual
percentage rent which the Lessee was obligated to pay to the Lessot from the commencement of
the term thereof to the date of such default, and the additional rent shall be deemed to have
continued at a monthiy rate equal to one-twelfth (1/12) of the additional Tent payable by the
Lessee with respect to the last full tax year immediately preceding such default by the Lessee.

In the event of a default by the Lessee as above provided, if the Lessor shall elect not to.
terminate this lease it may change the locks on the doors to the demised premises and exclude
the Lessee therefrom until all such defaults shall have been completely cured, or it may relet the
demised premises or any part or parts thereof in the name of either the Lessor or the Lessee, fora
term or terms which may, at the Lessor’s option, extend beyond the balance of the term of this
lease, and may remove and store the Lessee’s effects at the Lessee’s expense, and the Lessee
agrees that in the event of such reletting the Lessee shall pay the Lessor any deficiency between
the aggregate rent to be paid hereunder and the net amount of the rents collected during such
reletting, as well as any expenses incurred by the Lessor as a consequence of such default or in
such reletting, including but not limited to, attorneys’ fees, brokers’ fees and expenses of
remodeling and putting the demised premises in good order and preparing the same for rerental.
Such deficiency shall be paid in monthly installments upon statements rendered by the Lessor to

the Lessee.

Nothing herein contained shall limit or prejudice the right of Lessor to prove for and
obtain in proceedings for bankruptey or insolvency by reason of termination an amount equal to
the maximum allowed by any statute or rule of law-in effect at the time when, and governing any
proceedings in which, the damages are to be proved, whether or not the amount be greater, equal
to, or less than the amount of the loss or damage referred to above.

Section 2. All rights and remedies that the Lessor may have under this lease shall be
cumulative and shall not be deemed inconsistent with each other, and any two or more of such
rights and remedics may be exercised at the same time insofar as permitted by law.

Section 3. The Lessor shall not be deemed to be in default hereunder unless its default
shall continue for thirty (30) days, or such additional time as is reasonably required to correct its
default, after written notice thereof has been given by the Lessee 1o the Lessor specifying the

nature of the alleged default.

ARTICLE XX
- BANKRUPTCY OF LESSEE

Section 1. Upon the filing of a petition by or against Lessee under the Bankruptcy Code,
Lessee, as debtor and as debtor in possession, and any trustee who may be appointed agree as

follows:

(8 to perform each and every obligation of Lessee under this lease until such time as

19



(b)

©

(d

®

)]

this lease is either rejected or assumed by order of the United States Bankruptey
Court;

to pay monthly in advance on the first day of each month as reasonable
compensation for use and occupancy of the premises an amount equal to all rent
and other charges otherwise due pursuant to this lease;

to reject or assome this sublease in as short a period as xeasonably possible, but in
any event within sixty (60) days of the filing of such petition;

to give Lessor at least thirty (30) days prior written notice of any proceeding

relating to any assumption of this lease;

to give at least thirty (30) days prior written notice of any gbandonment of the
premises, any such abandonment to be deemed a rejection of this lease;

to do all other things of benefit to the Lessor otherwise required under the
Bankruptcy Code; and

10 have consented to the entry of an order by an appropriate United States
Bankruptcy Court providing all of the above, waiving notice and hearing of the
entry of same.

Section 2. No default of this lease by Lessee, either prior to or subsequent to the filing of
such a petition, shall be deemed to have been waived unless expressly done so in writing by

Lessor,

Section 3. It is understood and agreed that this a lease of real property in a shopping
center as such a lease is described in Section 365(b)(3) of the Bankruptcy Code.

Section 4. Included within and in addition to any other conditions or obligations imposed
upon Lessee or its successor in the event of any assumption and/or assignment are the following:

(@)

(b)
©

(@

the cure of any monetary defaults and the reimbursement of pecuniaty loss prior
10 an assumption and/or assignment;

the use of the premisés for the permitted uses and none other;

the quality, quantity and/or {ines of merchandise of any goods or services required
to be offered for sale are unchanged;

the reorganized debtor or assignee of such debtot in possession or of Lessee’s

trustee demonstrates in writing that is has sufficient background including, but not
{imited to, substantial retailing experience in shopping centers of comparable size
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and sufficient financial ability to operate a retail or restaurant establishment out of
" the premises in the manner contemplated in this lease and meet all other
reasonable criteria of Lessor as did Lessee upon execution of this lease;

(¢) the prior written consent of any Mortgagee to which this lease has been assigned
as collateral security (if such consent is required under the terms of any mortgage
or any collateral assignment of leases and rents or any other documents delivered
as collateral security for any such mortgage);

@ ' the demised premises, at all times, shall remain as single store and no physical
changes of any kind may be made to the building or the premises unless in
compliance with the applicable provisions of the lease.

ARTICLE XXI
NOTICES

Any notice or other communication relating to this lease shall be deemed to be duly given
if in writing and sent by certified mail, postage prepaid; and n the case of billings to the Lessee,
by regular mail, postage prepaid, addressed to the party for whom it is intended at such place as
shall have been last designated by such party, either in this Article or in a notice given as herein
provided as its address for receiving notices hereunder. Until fuxther notice, the Lessor
designates ¢/o Marathon Realty Corporation, 29 Crafts Street, Suite 380. Newton, MA 02458 as
its address for such purposes, and the Lessee designates 230 North Street, North Reading, MA
01864, c/o Yao Hing Tai, Registered Agent for Mandarin Billerica, Inc. as its address for such
purposes, but the foregoing shall not be deemed to preclude the giving of written notice
hereundet in any other manner, in which case the notice shall have been deemed to have been
given when actually received by the party for whom designated.

ARTICLE XXII |
MISCELLANEOUS PROVISIONS

Section 1. Waiver. No consent or waiver express or implied, by the Lessor to or of any
breach in the performance by the Lessee of its agreements hereunder shall be construed as a
consent or waiver to or of any other breach in the performance by the Lessee of the same or any
other covenant or agreement. No acceptance by the Lessor of any rent or other payment '
hereundet, even with the knowledge of any such breach, shall be deemed a waiver thereof nor
shall any acceptance of rent or other such payment in a lesser amount than is herein required to
be paid by the Lessee, regardless of any endorsement on any check or any statement in any letter
accompanying the payment of the same, be construed as an accord and satisfaction or in any
manner other than as a payment on account by the Lessee. No teference in this lease to
sublessee, licensee or concessionaire, or acceptance by the Lessor from other than the Lessee of
any payment due hereunder shall be construed a consent by the Lessor o any assignment or
subletting by the Lessee, or to give to the Lessece any right to permit another to occupy any
portion of the demised premises except as herein expressly provided. No waiver by the Lessor in
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respect of any one tenant shall constitute a waiver with respect to any other tenant. Failure on the
patt of the Lessor to complain of any action or non-action on the part of the Lessee or to declare
the Lessee in default, no matter how long such faiture may continue, shall not be deemed to be a
waiver by the Lessor of any of its rights hereunder.

Section 2. In no case shall mention of specific instances under a mote general provision
be construed to limit the generality of said provision.

Section 3. If the Lessee continues to occupy the demised premises after the termination
hereof, it shall have no more tights than a tenant by sufferance, but shall be liable for aggregate
rental as above determined during such occupancy, and shall be liable for any loss or expense
due to such holding over. Nothing in this section shall be construed to permit such holding over.

Section 4. Invalidity. If any provision of this lease the application thereof to any person
or circumstance shall be to any extent invalid ot unenforceable, the remainder of this lease and
the application to persons or circumstances other than those as to which it is invalid or
unenforceable shall not be affected thereby and each term and provision of this lease shall be
valid and be enforced to the fullest extent permitted by law.

~ Section 5. Recording. The Lessee shall not record this lease but will, upon request by the
Lessor, execute a notice thereof, suitable for recording in form satisfactory to the Lessor.

Section 6. Successors and Assigns. The conditions, covenants and agreements in this
lease contained to be kept and performed by the parties hereto shall be binding upon and inure to
the benefit of said respective parties, their legal representatives, Successors and assigns, and the
same shall be construed.as covenants running with the land. Wherever in this leasé there is a
reference to either of the parties, it shall be held to include and apply to the successors and
assigns of such party as if in each case s0 expressed, unless the context requires otherwise and
regardless of the number or gender of such party; provided, however, that the term “Lessor” as
used in this lease means only the owner for the time being of the land and the building of which
the demised premises form a part, so that in the event of any sale or sales of such land and
building or of said lease Lessor shall be and hereby is entirely released of all covenants and
obligations of Lessor hereunder.

Section 7. Any rider attached hereto, duly executed by the Lessor and the Lessee, shall be
deemed incorpotated herein and made a part hereof. In the event that any provision in such.rider
is inconsistent with any printed provision of this lease, the provision in said rider shall supersede
said printed provision of this lease.

Section 8. Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts,
labor disputes, acts of God, inability to obtain labor or matetials or reasonable substitutes
therefor, enemy ot hostile government action, riot, civil commotion, fire or other casualty, and
other causes beyond the reasonable control of the patty obligated to perform, excluding the
financial inability of such party to perform (any such causes or events to be referred to herein as
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a “Force Majeure™) shall excuse the performance by such party for a period equal to any such
prevention, delay or stoppage; provided, however, the foregoing shall not be applicable to
Lessee’s obligation to pay rent, additional rent and any other sums or charges pursuant to this
Lease. ‘

Section 9. Entire Agreement. This lease shall constitute the only agreement between the
partis relative to the demised premises and no oral statements and no prior written matter not
specifically incorpotated herein shall be of any force ot effect. In entering into this lease the
Lessee relies solely upon the representations and agreements contained herein. This agreement
shall not be modified except by writing executed by both parties.

Section 10. Headings. The section and article headings throughout this instrument are
for convenience and reference only and the words contained therein shall in no way be held to
limit, define or describe the scope or intent of this lease or in any way affect this lease.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals to dupliéates hereof
the day and year first above wriiten.

Signed, sealed and - LESSEE:
delivered in the MANDARIN BILLERICA, INC.

presence of

Kgﬁz [L\Q< | By,

As to Lessee Vau Hing Tai, lts President,
duly authorized
LESSOR:
Signed, sealed and delivered DUDLEY TRADING ASSOCIATES
in the presence of o NOMINEE TRUST
“ﬁ/‘p@ M 3 ' BYrM /%%
As to Lessor David K. Wanger, Trusfee !
As its Trustee but not Ingiyi nally
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EXHIBIT B TO AMENDMENT AND
ASSIGNMENT



GUARANTEE AND INDEMNITY

KNOW ALL MEN BY THESE PRESENTS:

In consideration of David K. Wanger, Trustee of DUDLEY TRADING
ASSOCIATES NOMINEE TRUST (hereinafter called the “Lessor”) entering into the
Amendment and Assignment of Lease dated February 6, 2008 (hereinafter called the
“Assignment”) with FU LIN LIU (hereinafter called the “Assignee”) of a certain lease
dated January 29, 2007 between Lessor and MANDARIN BILLERICA, INC. (the
“] ease”) of certain retail premises in the Treble Cove Plaza, North Billerica,
Massachusetts, and for other good and valuable consideration, the undersigned, FU BIN
LIU (hereinafter called the “Guarantor”), for himself, his executors, representatives, and
assigns, does hereby unconditionally guarantee to Lessor, its successors and assigns, the
full, faithful and complete performance by Assignee and by any of its successors or
assigns, of each and every term of the Assignment and the Lease, including without
limitation any and all modifications thereof and/or amendments thereto; and for the
consideration aforesaid, Guarantor does hereby agree to indemnify and hold harmless
Lessor, its successors and assigns, from and against any and all loss, damage, liability,
cost and expense in any way resulting from or arising out of the failure of said Assignee
or any of its successors or assighees to fully, faithfully and completely perform any one
or more of the duties, liabilities and obligations of Assignee under said Assignment and
Lease.

Guarantor, for the consideration aforesaid, further agrees that no extension by the
Lessor, or its successors and assigns, of any of the terms, conditions and provisions,
and/or of any of the duties, liabilities and obligations on the part of said Assignee and/or
any of its successors or assigns, to be performed under said Assignment and Lease as the
same may be so modified, amended, renewed, and/or extended, and no indulgence or
waiver by said Lessor and/or its successors and assigns, in respect of any of the rights,
powers and privileges of the Lessor, its successors or assigns thereunder, shall impair the
obligations of the Guarantor under this agreement of Guarantee and Indemnity.

Without limitation of the foregoing, Guarantor, for the consideration aforesaid,
agrees that upon breach or default by Assignee or any of its successors or assignees under
said Assignment or Lease, as the same may be so modified, amended, renewed and/or
extended, Lessor, its successors and assigns, may proceed against Guarantor, his
executors, representatives and assigns, in the same manner as though Guarantor were the
Assignee under said Assignment.

All duties, liabilities and obligations of the undersigned Guarantor, pursuant to
this agreement of guarantee and indemnity shall be binding upon his executives,
representatives, and assigns.



IN WITNESS THEREOF, this agreement of indemnity has been subscribed and
sealed this 6th day of February, 2008.

Signed and acknowledged -
in the presence of:
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HINOK!I JAPANESE STEAKHOUSE
199 BOSTON ROAD
BILLERICA, MA. 01862
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SEP 19 20
Board of Assessors | ...
Town Hall —
365 Boston Road f
Billerica, Massachusetts 01821 o
JOHN B. SPEIDEL, Chairman Tele: (978) 671-0971
RICHARD J. SCANLON, Associate b assessors@town. billerica.ma.us
RICK LADD, Associate
ABUTTERS LIST REQUEST "
Name _ Dana C. Myers, Esq. Date __ September 13, 2025
Address of Property:__199 Boston Road (Store illerica Plate 22
Telephone Number: ___857-939-0152 j . Parcel _11-] |

I request one copy of the following abutters list and three copies of the labels for the above listed property. The cost
of this service shall be $2.00 per name. The list shall be available five to ten (5-10) working days from the |
requested date or earlier. :

Signature of applicant

Types o_f Abutters Lists i

|

There are four types of abutters [T ich may be required in the Town of Billerica. The board or commis%ion you
are seeking approval from and the particular request you are making determines the type of list. You will need to
contact the applicable board or commission to determine which of the following will be required in your case.

Direct Abutters - Direct Abutters to Parcel and Roadway Being Improved |

(Circle one — If no letter is circled a “D” list will be prepared.)
This list contains direct abutters only. Properties across public right-of-ways or paper streets, whicﬁ have
not been discontinued, are not included. (This list should include direct abutters to the roadway being

improved if road construction is involved.) g

B.  Abutters Within 100 Feet . pMNJS T

This list contains all abutters within 100 feet of the parcel, notwithstanding public or private streets;or / )\ pp 1 } W
ways, municipal borders or bodies of water. | -

‘-ﬁ.

G Abutter to Abutter Within 300 Feet b 2} D \) P_S

This list contains abutters to direct abutters within 300 feet of the parcel. If there is more than one abugﬂ/
between the subject parcel and the abutting property within 300 feet the owner will not be notified.! ‘ 4_‘ ‘
|

D. All Property Owners Within 300 Feet (Cell Towers — All Property Within 500 Feet) ‘

This list contains all properties within 300 t‘m!:t of the subject parcel. Abutters to abutter restrictioné do not
apply. : !

IS’\ngS:::S:;S (}r[{wﬁw Date‘ g = /\5 h&? 5 Amount g X T

Rev. 4/30/07
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Abutters Map for Parcel 22/11-1 using direct abutters

Printed on 09/15/2025 at 01:39 PM
Legend

Parcei Boundary Selection

Parcel Boundary
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TOWN OF BILLERICA

SELECT BOARD
PUBLIC HEARING
TRANSFER OF AN ALL-ALCOHOL §12 RESTAURANT, COMMON VICTUALLER,
ENTERTAINMENT (WEEKDAY & SUNDAY) LICENSES
365 BOSTON RD
CONWAY HEARING ROOM (205) and via ZOOM
BILLERICA, MA 01821
DECEMBER 8, 2025 @ 6:00 PM

Notice is hereby given under Chapter 138 of MGL. that a public hearing will be
held for the transfer of an On-Premises All-Alcohol License §12 Restaurant,
Common Victualler License, Entertainment (Weekday & Sunday) License FROM
Triple Sushi Inc. dba Nana Seven TO Hinoki Japanese Steakhouse, Inc. dba
Hinoki Japanese Steakhouse at the premises located at 199 Boston Road, Billerica,
MA. A public hybrid hearing will be held by the Select Board on Monday,
December 8, 2025 at 6:00 PM in the Thomas H. Conway Hearing Room, Town

Hall, 365 Boston Road, Billerica, MA and via Zoom.
https://us02web.zoom.us/j/83477138002




Dawn McDowell (Select Board)

From: legals@mediaonene.com

Sent: Friday, November 21, 2025 12:52 PM

To: Dawn McDowell (Select Board)

Subject: Thank you for placing your order with us.
[EXTERNAL EMAIL)]

DO NOT CLICK links or open attachments unless you recognize the sender and know the content is safe.

THANK YOU for your ad submission!

This is your confirmation that your order has been submitted. Below are the details of your transaction. Please save this confirmation for your
records.

Job Details Schedule for ad number NY01622460

Order Number: Mon Nov 24, 2025

NY0162246
. i The Lowell Sun Legals
Classification:
All Zones

COBJ/Liquor License

Package:
Legals MA
Order Cost:
$232.29

Account Details

BILLERICA SELECT BOARD MA Legals
TOWN HALL 365 BOSTON ROAD
BILLERICA, MA 01821

978-671-0939
selectboard@town.billerica.ma.us
BILLERICA SELECT BOARD




TOWN OF BILLERICA
SELECT BOARD
PUBLIC HEARING
TRANSFER OF AN
ALL-ALCOHOL
§12 RESTAURANT,
COMMON
VICTUALLER,
ENTERTAINMENT
(WEEKDAY &
SUNDAY) LICENSES
365 BOSTON RD
CONWAY HEARING
ROOM (205) and via
Z00OM
BILLERICA, MA
01821
DECEMBER 8, 2025
@ 6:00 PM
Notice is hereby given
under Chapter 138
of MGL. that a public
hearing will be held
for the transfer of an
On-Premises All-Alcohol
License §12 Restaurant,
Common Victualler
License, Entertainment
(Weekday & Sunday)
License FROM Triple
Sushi Inc. dba Nana
Seven TO Hinoki
Japanese Steakhouse,
Inc. dba Hinoki Japanese
oteakhouse at the
premises located at 199
Boston Road, Billerica,
MA. A public hybrid
hearing will be held by
the Select Board on
Maonday, December 8,
2025 at 6:00 P in the
Thomas H. Conway
Hearing Room, Town
Hall, 365 Boston Road,
Billerica, MA and via
Zoom. https://us02web.
zoom.us/j/83477138002
11724725
#NY0162246




nationalgrid

October 29, 2025

To the Board of Selectmen - Billerica, Massachusetts

To Whom It May Concern:

Enclosed please find a petition of NATIONAL GRID and VERIZON, covering joint NATIONAL GRID-
VERIZON pole location(s)

If you have any questions regarding this permit, please contact:

Tommy Ho (508) 935-1701 or tommy.hoi@leidos.com

Please notify National Grid’s Jenn lannalfo of the hcaring date / time to
Jennifer.Iannalfo(@nationalgrid.com

If this petition meets with your approval, please return an executed copy to each of the above-named
Companies.

National Grid: Jennifer lannalfo, 1101 Turnpike Street; North Andover, MA 01845,

Very truly yours,

Bove Jobwson

Dave Johnson
Supervisor, Distribution Design

Enclosures



Questions contact Design -~ Tommy Ho (508) 935-1701 or tommy.ho@leidos.com
PETITION FOR JOINT OR IDENTICAL POLE LOCATIONS
North Andover, Massachusetts

To The Board of Selectmen
Of Billerica, Massachusetts

Massachusetts Electric Company d/b/a NATIONAL GRID and Verizon New England, Inc
requests permission to locate poles, wires, and fixtures, including the necessary sustaining and
protecting fixtures, along and across the following public way:

Pinehurst Avenue - National Grid to install 1 JO pole on Pinehurst Avenue beginning at a point
approximately 107 feet West of the centerline of the intersection of Allendale Avenue and
Pinehurst Avenue and continuing approximately 15 feet in a North direction. National Grid will
install a new mid-span pole, P3-50 at 9 Pinehurst Avenue, Billerica, MA.

Location approximately as shown on plan attached.

Wherefore it prays that after due notice and hearing as provided by law, it be granted a location for
and permission to erect and maintain poles and wires, together with such sustaining and protecting
fixtures as it may find necessary, said poles to be erected substantially in accordance with the plan

filed herewith marked - Pinehurst Avenue - Billerica, Massachusetts.

No.# 31199524

Also, for permission to lay and maintain underground laterals, cables, and wires in the above or
intersecting public ways for the purpose of making connections with such poles and buildings as
each of said petitioners may desire for distributing purposes.

Your petitioner agrees to reserve space for one cross-arm at a suitable point on each of said poles
for the fire, police, telephone, and telegraph signal wires belonging to the municipality and used by
it exclusively for municipal purposes.

Massachusetts Electric Company d/b/a
NATIONAL GRID Pave fohnson

BY
Engineering Department

VERIZON NEW ENGLAND, INC.
BY __ A&~
Managér / Right of Way




October 29, 2025

Questions contact Design -~ Tommy Ho (508) 935-1701 or tommy.ho(@leidos.com
ORDER FOR JOINT OR IDENTICAL POLE LOCATIONS

To the Board of Selectmen - Billerica, Massachusetts

Notice having been given and public hearing held, as provided by law,

IT IS HEREBY ORDERED: that Massachusetts Electric Company d/b/a NATIONAL GRID and
VERIZON NEW ENGLAND INC. (formerly known as NEW ENGLAND TELEPHONE AND
TELEGRAPH COMPANY) be and they are hereby granted joint or identical locations for and
permission to erect and maintain poles and wires to be placed thereon, together with such
sustaining and protecting fixtures as said Companies may deem necessary, in the public way or
ways hereinafter referred to, as requested in petition of said Companies dated the 21st day of
October, 2025.

All construction under this order shall be in accordance with the following conditions:

Poles shall be of sound timber, and reasonable straight, and shall be set substantially at the points
indicated upon the plan marked - Pinehurst Avenue - Billerica, Massachusetts.

No.# 31199524
Filed with this order:

There may be attached to said poles by Massachusetts Electric Company d/b/a NATIONAL GRID
and Verizon New England Inc. such wires, cables, and fixtures as needed in their business and all
of said wires and cables shall be placed at a height of not less than twenty (20) feet from the
ground.

The following are the public ways or part of ways along which the poles above referred to may be
erected, and the number of poles which may be erected thereon under this order:

Pinehurst Avenue - National Grid to install 1 JO pole on Pinehurst Avenue beginning at a point
approximately 107 feet West of the centerline of the intersection of Allendale Avenue and
Pinehurst Avenue and continuing approximately 15 feet in a North direction. National Grid will
install a new mid-span pole, P3-50 at 9 Pinchurst Avenue, Billerica, MA.

Also, for permission to lay and maintain underground laterals, cables, and wires in the above or
intersecting public ways for the purpose of making connections with such poles and buildings as
each of said petitioners may desire for distributing purposes.

I hereby certify that the foregoing order was adopted at a meeting of the
Of the City/Town of ,Massachusetts held on the day of 20



I hereby certify that the foregoing order was adopted at a meeting of the Select Board of the Town of
Billerica, Massachusetts held on the 5" day of January 2026.

Town Clerk

Massachusetts
Received and entered in the records of location orders of the Town of Billerica
Book Page

Attest:

Town Clerk

| hereby certify that on January 5, 2026, at 6:00 o’clock PM, At 365 Boston Road, Town Hall, Billerica,
MA 01821, a public hearing was held on the petition of Massachusetts Electric Company d/b/a
NATIONAL GRID and VERIZON NEW ENGLAND, INC. for permission to erect the poles, wires, and
fixtures described in the order herewith recorded, and that we mailed at least seven days before
said hearing a written notice of the time and place of said hearing to each of the owners of real
estate (as determined by the last preceding assessment for taxation) along the ways or parts of
ways upon which the Company is permitted to erect Poles, wires, and fixtures under said order.
And that thereupon said order was duly adopted.

Town Clerk

Select Board of the Town of Billerica, Massachusetts
CERTIFICATE

I hereby certify that on the foregoing is a true copy of the location order and certificate of hearing
with notice adopted by the Select Board of the Town of Billerica, Massachusetts, on the 5™ day of
January 2026 and recorded with the records of location orders of the said Town, Book and
Page . This certified copy is made under the provisions of Chapter 166 of General Laws and any
additions thereto or amendments thereof.

Attest:

Town Clerk
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Board of Assessors DEC 11 705

Town Hall
365 Boston Road

Billerica, Massachusetts 01821
JOHN B. SPEIDEL, Chairman Tele: (978) 671-0971
RICHARD J. SCANLON, Associate assessors@town.billerica.ma.us
RICK LADD, 4ssociate

ABUTTERS LIST REQUEST
Name__ National Grid Date_ December 10, 2025
Address of Property: 33 Allendale Ave Plate___99-360-0
Telephone Number Parcel

I request one copy of the following abutters list and three copies of the labels for the above listed property. The cost
of this service shall bg'$2.00per name. The list shall be available five to ten (5-10) working days from the

requested date or eaylier. _
L l’\k@mﬂ@ @’\ ) b—

Types of Abutters Lists

Signature of applica

There are four types of abutters lists which may be required in the Town of Billerica. The board or commission you
are seeking approval from and the particular request you are making determines the type of list. You will need to
contact the applicable board or commission to determine which of the following will be required in your case.

one — If no letter is circled a “D” list will be prepared.)

Direct Abutters = Direct Abutters to Parcel and Roadway Being Improved

This list contains direct abutters only. Properties across public right-of-ways or paper streets, which have
not been discontinued, are not included. (This list should include direct abutters to the roadway being
improved if road construction is involved.)

B. Abutters Within 100 Feet

This list contains all abutters within 100 feet of the parcel, notwithstanding public or private streets or
ways, municipal borders or bodies of water.

C. Abutter to Abutter Within 300 Feet

This list contains abutters to direct abutters within 300 feet of the parcel. If there is more than one abutter
between the subject parcel and the abutting property within 300 feet the owner will not be notified.

D. All Property Owners Within 300 Feet (Cell Towers — All Property Within 500 Feet)

This list contains all properties within 300 feet of the subject parcel. Abutters to abutter restrictions do not
apply.

b (fopiekt o IB)I1 A5 fia

Rev. 4/30/07
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Abutters map for parcel 99-360-0 using direct abutters

Printed on 12/11/2025 at 10:50 AM
Legend

Parcel Boundary Selectlon

Parcel Boundary
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SELECT BOARD

TOWN HALL
365 BOSTON ROAD
BILLERICA, MASSACHUSETTS 01821
978-671-0939
FAX: 978-671-0947

Jillian K. Pavidis, Chair

John J. Burrows, Vice Chair

Daniel R. Darris-O’Connor, Secretary
Michael S. Rosa, Member

Dina M. Favreau, Member

NOTICE OF HEARING

To: NATIONAL GRID, VERIZON AND ALL ABUTTERS

You are hereby notified that a hearing will be held by the Select Board on Monday, January 5,
2026 @ 6:00 PM in the Conway Hearing Room #205 in Town Hall, 365 Boston Road and via
Zoom:

https://us02web.zoom.us/i/83477138002
phone 1 929 205 6099
webinar id: 834 7713 8002

National Grid #31199524

Parcel: 99-360-0
33 Allendale Avenue

National Grid to install (1) JO Pole on Pinehurst Avenue beginning at a point ~107’ west of
the centerline of the intersection of Allendale Avenue and continuing ~15” in a north
direction for a new mid-span pole, P3-50 located in front of 33 Allendale Ave.

If there any questions on this hearing: Please call or email Tommy Ho at (508) 935-1701 or
tommy.ho@leidos.com



HEARING NOTICES FOR
NATIONAL GRID, VERIZON and COMCAST
POLE LOCATIONS, CONDUIT, ETC.

Xppw
Location of
Pole/Conduit: 33 Allendale Ave (99-360-0)
National Grid to install (1) JO Pole on Pinehurst Avenue beginning
at a point ~107’ west of the centerline of the intersection of
Reason of Allendale Avenue and continuing ~15” in a north direction for a
Pole/Conduit: new mid-span pole, P3-50 located in front of 33 Allendale Ave.
Plan #: 31199524

Comments on Plan:

Please note the water main appears to be in close proximity to the proposed pole location.
National Grid must meet with Water Division and DPW on site after water is marked out prior to
installation of pole.

The Water and Wastewater (Sewer) Divisions are not notified by Digsafe to mark utilities.
Must call 978-671-0956 (Wastewater) and 978-671-0957 (Water) to request marking of
water and sewer lines,

DO NOT PROCEED WITHOUT CONFIRMATION OF WATER AND SEWER MARKINGS.

Contractor is responsible to locate and protect all existing drainage pipes and structures, as well
as all other property within work site. Any damaged property must be reported to DPW, and
promptly repaired by the contractor. Notify Engineering Office (978-671-1300) any time drainage
pipes or structures are exposed.

A Street Opening Permit from DPW (978-436-9178) is required for any underground excavations
for conduit, cables, wires, manholes, etc. placed within the right-of way. All Right of Way
Opening Rules and Regulations must be followed. A site walk must be scheduled with DPW
(978-436-9178) after water and sewer are marked out, prior to approval of any Street Opening
Permit work (if required).

Contractor Acknowledgement Form is attached for signature.

Signature: f t&/é@/{ /?0/&/‘&(’0/( DPW Representative

Date: 12/30/25

Please return to the Select Board Office by: December 31, 2025




HEARING NOTICES FOR
NATIONAL GRID, VERIZON and COMCAST
POLE LOCATIONS, CONDUIT, ETC.

CONTRACTOR ACKNOWLEDGEMENT FORM

'l;;’f;g‘;':l (‘l’:;i ) 33 Allendale Ave (99-360-0)
National Grid to install (1) JO Pole on Pinehurst Avenue beginning
Reason of at a point ~107° west of the centerline of the intersection of
Pole/Conduit: Allendale Avenue and continuing ~15’ in a north direction for a
new mid-span pole, P3-50 located in front of 33 Allendale Ave.
Plan #: 31199524

Comments on Plan:

Please note the water main appears to be in close proximity to the proposed pole location.
National Grid must meet with Water Division and DPW on site after water is marked out prior to
installation of pole.

The Water and Wastewater (Sewer) Divisions are not notified by Digsafe to mark utilities.
Must call 978-671-0956 (Wastewater) and 978-671-0957 (Water) to request marking of
water and sewer lines.

DO NOT PROCEED WITHOUT CONFIRMATION OF WATER AND SEWER MARKINGS.

Contractor is responsible to locate and protect all existing drainage pipes and structures, as well

as all other property within work site. Any damaged property must be reported to DPW, and
promptly repaired by the contractor. Notify Engineering Office (978-671-1300) any time drainage
pipes or structures are exposed.

A Street Opening Permit from DPW (978-436-9178) is required for any underground excavations
for conduit, cables, wires, manholes, etc. placed within the right-of way. All Right of Way
Opening Rules and Regulations must be followed. A site walk must be scheduled with DPW
(978-436-9178) after water and sewer are marked out, prior to approval of any Street Opening
Permit work (if required).

I hereby certify that 1 am aware of these DPW comments regarding the work described.

Signature - Utility Company Representative Date

L\ Avih TdolnSon

Print Name - Utility Company Representative

AZG R ID

Utitity Company Name




HEARING NOTICES FOR
NATIONAL GRID, VERIZON AND COMCAST
POLE PETITION LOCATIONS, CONDUIT, ETC.

O DPW §<Electrical Inspector O Safety Officer, Police
Location of Pole/Conduit: 33 Allendale Ave (99-360-0)
National Grid to install (1) JO Pole on Pinehurst
Avenue beginning at a point ~107’ west of the
centerline of the intersection of Allendale Avenue
o and continuing ~15’ in a north direction for a new
Purpose of Pole/Conduit: mid-span pole, P3-50 located in front of 33
Allendale Ave.
Plan #: 31199524
Comments on Plan:
Mo
Any Interference with line of sight? O YES mﬁ)
Markings for Fire Hydrant Needed? O YES Eﬁo
Resident’s Complaints? MNo
Signature: ?74 ; {/f:(/ /%%
Y,
Date: ]2-2 9~ 2%
Please return to the Select Board Office By: December 31, 2025




HEARING NOTICES FOR
NATIONAL GRID, VERIZON AND COMCAST
POLE PETITION LOCATIONS, CONDUIT, ETC.

0O DPW 0O Electrical Inspector @afety Officer, Police

Location of Pole/Conduit: 33 Allendale Ave (99-360-0)

National Grid to install (1) JO Pole on Pinchurst
Avenue beginning at a point ~107° west of the
centerline of the intersection of Allendale Avenue
and continuing ~15’ in a north direction for a new
mid-span pole, P3-50 located in front of 33
Allendale Ave.

Purpose of Pole/Conduit:

Plan #: 31199524

Comments on Plan:

/A

Any Interference with line of sight? 0 YES ,EVNO

Markings for Firc Hydrant Needed? ] YES (@Y 0

Resident’s Complaints?

NY  Kiown ComPainrs

Signature: g A \N\‘F\ M \/( 5%
Eeamat § Lot

Date: 2¢ ng 200§

Please return to the Select Board Office By: December 31, 2025




MEMORANDUM

TO: Select Board

FROM: Christopher Dillon, Town Manager 01';3
SUBJECT: Town Manager’s Report

DATE: December 31, 2025

Because of the holidays and fighting the flu, I do not have a lot of information to update the board with.
However, the Town was notified of a few things you should be aware of:

1,

We received a letter from Shawheen Valley Technical High School regarding a feasibility
study, which is projected to cost around $1.5 million. Using the formula of $1,159 per student,
the Town of Billerica’s share will be $554,002 (478 Billerica students).

We received a letter from our new Legal firm, letting us know they made a donation to the
Billerica Community Pantry to express their appreciation of working with the Town of
Billerica.

[ have included a copy of a special notice that is going out regarding our sewer rehabilitation
project. Not all residents will receive this notification, but those that do will be asked to refrain
from heavy water/sewage usage during the period of time provided as their sewer line
connection will be temporarily sealed off from the Town’s main sewer line.

There is information in your packet from Todd Melanson regarding a PFAS Lawsuit. In
summary, the Town signed onto this class action suit and Todd worked with his staff to provide
the required information to legal counsel. We will schedule Todd before the Select Board at a
future meeting to provide more information and answer questions the Board may have.

Department of Public Works

DPW Facility Project: Our Contractor is currently working on installing a water main on
River Street Extension to provide looping of the water main for water quality and improved
operation.

Roadway Management 2025: Installation of the Rectangular Rapid Flashing Beacon (RRFB)
pedestrian crosswalk sign assemblies supplied through MassDOT’s RRFB Materials
Procurement Project was completed on December 22/23, 2025, These RRFB’s are located on
Lexington Road near the new Recreation Department Facility and on Chelmsford Road at the
entrance to the Warren H. Manning State Forest.

Sewer Expansion Survey: Letters for the sewer survey were mailed out on 11/25/2025. The
mailing included 1,340 properties. Property owners have been asked to complete the survey by
12/31/2025. As of 12/30/2025, we have received 418 responses. Once all responses are in, we’ll
review the data and discuss next steps.



Town Center: On 12/18/2025 DPW met with our Consultant to review the Scope of Work and
budget. We anticipate that the scope of work will be presented to the Select Board for
discussion early 2026.

Yankee Doodle Bike Path: The Public Shade Tree Hearing on this project was held on
12/3/2025. On 12/15/2025, the DPW met with VHB to discuss the concerns raised during the
hearing. VHB is currently reviewing previously considered alternatives and evaluating the
alignment along Astrig Way to determine whether design modifications can be made to reduce
the number of trees proposed for removal within the public right-of-way. Once this analysis is
completed, the Town will meet with MassDOT to discuss acceptable options. If an agreement
can be reached between the Town and MassDOT, we will then reach out to the direct abutters to
solicit their feedback, as they are the most directly impacted by this project. We anticipate this
process will take a few weeks.

All-Way Stop Control (Cook St/Alexander Rd): This is the second time MassDOT is
offering a materials procurement program to convert two-way stop-controlled intersections to
all-way stop control. With this round, we asked that they review the intersection of Cook
Street and Alexander Road to convert from a 3-way stop to all way stop condition. We were
just notified that they will be starting to obtain the necessary traffic data and performing the
engineering review. This is at no cost to the Town.



BEDFORD BILLERICA BURLINGTON TEWKSBURY WILMINGTON

Shawateen Valley '7ecémca,€ Aigh School

100 Cook Street, l.li"illcricu', Massachusetts 01821-5499
Internet Address: \vw\v.sllu\.\:ﬁl;L'unluch.nl‘g
TONY MCINTOSH iy 5 Tel.: (978) 667-2111
Superintendent-Director December 22, 2025 Fax: (978) 663-6272

Christopher Dillon, Town Manager
365 Boston Road, Office #207
Billerica, MA 01821

Dear Mr. Dillon,

On behalf of the Shawsheen Valley Regional Vocational Technical School District, I respectfully
request the inclusion of a warrant article on the Town of Billerica 2026 Annual Town Meeting
agenda, The purpose of this article is to secure funding for a Massachusetts School Building
Authority (MSBA) Feasibility Study, projected to cost approximately $1.5 million.

On December 16, 2025, the District’s School Committee voted to allocate this cost among the
sending towns proportionally, based on student enrollment as of October 1, 2025. At that time, total
enrollment across all five sending towns was 1,293 students, resulting in a per-student cost of
approximately $1,159. For the town of Billerica, with 478 enrolled students, this calculation yields a
total share of $554,002. This amount which represents Billerica’s highest projected share based on
current estimates and shall not be exceeded.

The feasibility study represents a critical step in the MSBA process. It will enable the District to
evaluate existing facilities, assess educational program needs, and develop potential solutions to
address long-term infrastructure requirements. Approval of this warrant article will allow the District
to advance within the MSBA process and position our communities to benefit from potential state
reimbursement for future construction or renovation projects.

We respectfully request that this warrant article be placed on the Annual Spring Town Meeting
agenda so that voters may consider and approve the necessary funding. Your support in advancing
this request is greatly appreciated.

I ask that you kindly confirm receipt of this correspondence with my assistant, Nichole Staude, at
nstaude@shawtech.org.

Thank you for your attention to this matter. Please feel free to contact me directly should you require
additional information or documentation to facilitate the inclusion of this warrant article.

Sincerely,

Tony Mclntosh
Superintendent-Director



BEDFORD BILLERICA BURLINGTON TEWKSBURY WILMINGTON

100 Cook Street, Billerica, Massachusetts 01821-5499
Internet Address: www shawsheentech.org
TONY MCINTOSH Tel.: (978) 667-2111
Superintendent-Director Fax: (978) 663-6272
November 24, 2025

Mr. Christopher Dillon
365 Boston Road Office #207
Billerica, MA 01821

Dear Mr, Dillon,

I am reaching out to request that a placeholder article be added to the warrant for Billerica’s
upcoming Annual Town Meeting to allow for a funding request to support the Shawsheen Valley
Technical High School’s Massachusetts School Building Authority Feasibility Study.

While the exact funding amount of the request has not yet been determined, we want to ensure
that the opportunity to present this request is reserved. We would greatly appreciate your
guidance on the appropriate next steps, including any submission requirements, deadlines, or
procedural details needed to secure placement on the warrant,

Thank you for your guidance and assistance.

Sincerely,

oy AT

Tony McIntosh
Superintendent-Director




m Harrington

Heep

Thomas J. Harrington Christopher H. Heep Donna M. Brewer Jennie M. Merrill Ivria Glass Fried Bryan F. Bertram Christopher L. Brown
Ethan B. Dively Anthony J. Riley Eric B. Reustle Rian R. Holmquest Andrew N. Bettinelli Emily A. Meehan

December 16, 2025

Christopher Dillon, Town Manager
Town of Billerica

365 Boston Road

Billerica, MA 01821

Dear Chris,

It has been a privilege and a pleasure working with the Town of Billerica in
2025. We thought the best way to show our appreciation for you would be to make a
donation to the Billerica Community Pantry.

Our best wishes for the season and our fondest hopes for 2026!

Sincerely,

Jﬂiéa{L;;;;

Ivria Fried

10 Grove stred suite 190, Vvellesioy, MA D24 +« NAITINY nneep.com » t ).t



Wi\ EN  Department of Public Works-Wastewater Division Frederick W, Russell. PE. Difector

TOW“ Hﬂ]_l, 365 BOS‘:OI'I I{Oﬂ.d, Billc[‘iCa, MRSSﬂChUSCttS 0_1821 Nlcolas Evans' Wastewater Supenntendent
PH: (978) 671-1313 FAX: (978) 671-0906

SPECIAL NOTICE

Dear Resident/Property Owner,

This letter is to inform you that National Water Main Cleaning Co. will be rehabilitating the sewer mainline
in your neighborhood using a method known as Cured-in-Place Pipelining (CIPP). This method installs a
new, jointless pipe within the existing sewer main, reducing root intrusion and water infiltration, improving
flow, and providing a stronger, more durable pipe without the need for excavation.

To perform this work, there will be a temporary interruption of sewer service to your residence or
business for approximately 8 hours.

The sewer service interruption is tentatively scheduled to occur between:

You will receive a 24-hour advance notice on the day prior to the rehabilitation of the specific pipe that
your property is connected to. Please be aware that the above date is tentative and may be subject to
change.

During the service interruption, your property’s sewer connection will be completely sealed off from the
Town’s sewer main. To prevent sewer backups or possible damage to the newly installed liner, please
follow the precautions below:

Please limit water usage to an absolute minimum.
e Do NOT use washing machines or dishwashers.
e Ifyou must shower, please do not drain the water until service has been restored.
s  Any sump pumps connected to the sewer system must be disconnected or redirected elsewhere.

Failure to adhere to these instructions may result in a sewer backup into your property.

To assist the contractor in completing this work efficiently, please do not park on the roadway in the work
area. Temporary No Parking signs will be posted as needed. Vehicles parked in posted areas may be subject
to towing.

During certain phases of the installation process, you may notice temporary odors. These are more likely to
occur in buildings with faulty or missing traps. Odors can often be minimized by running water into sinks,
showers, toilets, and floor drains, and by opening windows for ventilation.

If you have questions regarding this project, please contact my office (978) 671- 0956 or call the main
DPW number at (978) 671-1313.

Thank you for your cooperation and understanding during this important infrastructure improvement
project.

Sincerely,

o ) 4 wame

Nicolas Evans
Superintendent — Wastewater Division
Town of Billerica



PFAS Lawsuit Recap

In April of 2024, | approached Fred Russell about trying to gain access into the PFAS Class
Action Lawsuit, since we do have PFAS compounds in our raw water. He gave me the
instructions to proceed. | brought forth Ken Sansone of SL Environmental Law to Clancy
Main and Fred Russell, among others.

In June 2024, the Town of Billerica signed onto the PFAS Lawsuits. My staff and | spent from
June 0f 2024 to June 2025 compiling the required data and information, meeting all
reporting deadlines and coordinating between the town and law firm.

In July 2025, the first of the lawsuits and the largest was settled with 3M/Dupont and
Billerica received the first two disbursements from this action fund:

July 2025 $395,131.51
September 2025 $756,994.90
For a running total of $1,152,126.41

Itis my understanding that we will receive the remainder of the settlement in annual
payments from this Action Fund over the next 10 years (2026-2036) but in smaller amounts.

There are some smaller class action suits that have yet to be settled: Special Needs
Claims, Tyco and BASF, which SL Environmental made sure we were entered in to. These
are smaller amounts in total, and we will have to wait and see what the town receives from
these lawsuits.



SELECT BOARD

TOWN HALL
365 BOSTON ROAD
BILLERICA, MASSACHUSETTS 01821
978-671-0939
FAX: 978-671-0947

Jillian K. Pavidis, Chair

John J. Burrows, Vice Chair

Daniel R. Darris-O’Connor, Secretary
Michael S. Rosa, Member

Dina M. Favreau, Member

2026 LICENSE CERTIFICATE

Licensee: iitg King Brewing Company, License # 2026-1-FBP
DBA: Petty King Brewing Company ABCC License#: 09255-PP-0106
Address: 279 Boston Road Manager: John Thompson
Town: Billerica, MA 01862 Phone:
License Type: Amount Due: $22 TOTAL
Liquor License — Farmer Brewery Pouring Permit Based on Total Barrels
Hours of Operation:

Monday-Saturday 12:00 PM to 12:00 AM

Sunday 12:00 PM to 10:00 PM
Restrictions:

Conditions of the Mixed Use Special Permit

Description of Premise:

~1,912 TOTAL SF with entry points with doors and windows in the front and back and
poured concrete floors. T1, 612 SF will be used as tavern/pub and 300 SF will be a
blocked off area for brewery equipment. Women’s and Men’s restrooms provided.

The foregoing license(s) have been voted favorably by the Select Board based on the application submitted,
the regulations and restrictions of the Board, and Massachusetts General Laws Chapters 138, 140 and other
sections.

Jillian K, Pavidis, Chair John J. Burrows, Vice Chair

Daniel R. Darris-O’Connor, Secretary Michael S. Rosa, Member

Dina M. Favreau, Member

THIS LICENSE CERTIFICATE MUST BE POSTED IN A CONSPICUOUS PLACE UPON THE
PREMISES THAT IS IN FULL PUBLIC VIEW. THE ABOVE LICENSE SHALL EXPIRE JANUARY 1,
2027.

Smerniea s UYantbee Doodle Town




License Number
Licénse Name
DBA

Premises Address

Manager Name

THE COMMONWEALTH OF MASSACHUSETTS

ALCOHOLIC BEVERAGES CONTROL COMMISSION
95 Fourth Street, Suite 3

Chelsea, MA 02150-2358

Retail License Renewal

Renewal For (Year) |2026

09255-PP-0106

Petty King Brewing Company, LLC

Petty King Brewing Company

279 Boston Road

John Thompson

I hereby certify and under penalties of perjury that:

Municipality
License Class
License Type

License Category

Town of Billerica

Annual

Farmer Brewery Pouring Permit

Malt Only

1. T am authorized to sign this renewal pursuant to M.G.L. Chapter 138;

2. The renewed license is of the same class, type and category as listed above;

3. The licensee has complied with all laws of the Commonwealth relating to taxes; and
4, Th/ypremises are now open for business (if not, explain below)

Vi —

ﬁr(ature of Authorized Party

\\C)\/\«/\ _"/\/LOVV]P?«)/\.,

Printed Name of Signer

johnthompson42@gmail.com

Email Address

\\/ somdaen A1, 2038

Date

Owner

Title

Please sign this form only in the month of November and return to your Local Licensing Authority.

Additional Information / Corrections




The Commonwealth of Massachusetts

K ABCC Commission Decision
Alcoholic Beverages Control Commission

APPROVED
Licensing Authority Certification

Municipality: Billerica %% Jﬂw

Ralph Sacramone
Executive Director

Date of Commission Decision: 10/22/2025

License Information:

Applicant Name/DBA:  Petty King Brewing Company LLC / Petty King License Number (if applicable): 09255-PP-0106
Brewing Company

Premises Address; 279 Boston Road Billerica MA 01862 Record Number: 2025-000617-RT-APP
Manager Name: John Thompson

1 Class: Annual Granted Under Special Legislation? Yes O No ®
Category: Malt Only ’
On / Off Premises: On-Premises Consumption Is there a pledge on this license? Yes O No @
Type: Farmer Brewery Pouring Permit Is this license under a management agreement? Yes O No ®

Transaction Type:

New/Transfer License: New

Application Contact:
Name: John Thompson Title: Owner Phone: (617) 888-0623 Email: johnthompson42@gmail.com




SELECT BOARD

TOWN HALL
365 BOSTON ROAD
BILLERICA, MASSACHUSETTS 01821
978-671-0939
FAX: 978-671-0947

§
8\ 15 o

Saenes

Jillian K. Pavidis, Chair

John J. Burrows, Vice Chair

Daniel R. Darris-O’Connor, Secretary
Michael S. Rosa, Member

Dina M. Favreau, Member

2026 LICENSE RENEWAL APPLICATION

Licensee: Eittg King Brewing Company, License # 2026-1-FBP
DBA: Petty King Brewing Company Tax ID#: 00-1813393
Address: 279 Boston Road ABCC License#: 09255-PP-0106
Town: Billerica, MA 01862 Manager: John Thompson
Phone: Manager’s Address:
(Required) Manager’s Phone#:
License Type: Amount Due: $22 TOTAL
Liquor License — Farmer Brewery Pouring Permit (Based on Total Barrels)
Hours of Operation:
Monday-Saturday 12:00 PM to 12:00 AM
Sunday 12:00 PM to 10:00 PM
Restrictions: .
Conditions of the Mixed Use Special Permit
Description of Premise:

NAME OF INDIVIDUAL OR CORPORATION THAT PAYS TAXES TO THE TOWN OF BILLERICA:

CERTIFICATION: Pursuant in part to M.G.L. Chapter 62C, Section 494, I certify under the penalties of perjury
that I, to the best knowledge and belief, have filed all state tax returns, paid all state/local taxes required under the
law, the premises meets all federal, state, and local laws/by-laws, including zoning requirements and any other
applicable restrictions/conditions, and attest that the above information is true and correct.

T So\wn Tempzen

Si%ure of Licensee or Corporate Officer Printed Name of Licensee or Corporate Officer



SELECT BOARD

TOWN HALL
365 BOSTON ROAD
BILLERICA, MASSACHUSETTS 01821
978-671-0939
FAX: 978-671-0947

RULES AND REGULATIONS ACKNOWLEDGEMENT FORM

This Form MUST Be Submitted during the Yearly Renewal Process

Name; : d snN %W)DSOﬂ

Name of Establishment: p@}-%\j \CWMJ p\m\m/j{ CC)VV\DC\\/\\A/,/
Address: 276] Q{"}gj‘\fjﬂ’\ (2(‘\

Billerica, MA
Printed Name: '—S,ED‘/\V\ mj)mﬁ)géﬂ
k]
Signature: A/L/\'//
7
pate: 5 / /3/ 25—

I am the Manager or duly authorized designee of the above listed establishment and I
hereby certify that I have read and understand the Town of Billerica Rules and Regulations
for the Licensing and Sale of Alcoholic Beverages.

Alcohol Rules & Regulations



A 360TRAINING COMPANY

CERTIFICATE OF COMPLETION

This certifies that

john thompson

is awarded this certificate for

TIPS On-Premise Alcohol Server Training

S#Rd Expiration Date | -1 Cerlificate #

=13 06/12/2028 i ~~} ON-000037737330

3.00 06/13/2026

Hours ’ Completion Date

Official Signature
THIS CERTIFICATE IS NON-TRANSFERABLE

5504 Bridge Point Parkway, Suite 100 | Austin, TX 78730 | www.360training.com

[

john thompson
& Fox Run Lane, Methuen, MA, USA
Methuen

. CERTIFIED
m0n’l’remlse

Issued:06/13/2025 Expires:06/12/2028
Certifioate 4:0N-000037737330 -

= QUTHERE) . 42 (CUTHERE) _

® -
S | 26D
1 TAIRING™
s
A wppLaaw Lot

Phone: 800-438-8477
www,gettips.com

This card was Issted for ful comy of the TIPS prog
MA 01844

|, Slgnalure




The Commonwealth of Massachusetts
Department of Industrial Accidents
Office of Investigations .
Lafayette City Center
2 Avenue de Lafuyette, Boston, MA 02111-1750
www.mass.gov/dia
Workers’ Compensation Insurance Affidavit: General Businesses

Applicant Information Please Print Legibly

Business/Organization Name: Dp *\—\1 ‘(mu P\q« ,ww\ui Cgpmgaru/ LLC

Address: 1767 Yémlmn Q—d
City/State/Zip: @)l“‘QﬂM | ML ey Phone#: &4/ 7-BKE -3

Are you an employer‘? Check the appropriate box: Business Type (required):
1 Mam a employer with O employees (full and/ 5. Ey -
or part-time),* 6. estaurant/Bar/Eating Establishment
2.L1 Tamasole proprietor or pattnership and have no 7. [] Office and/or Sales (incl. real estate, auto, etc.)

employees working for me in any capacity.
[No workers® comp. insurance required] 8. [] Non-profit

3. ] Wearea corporation and its officers have exercised 9. [] Entertainment
their right of exemption per c. 152, §1(4), and we have 10.[ ] Manufacturing
no employees. [No workers’ comp. insurance required]**

4.[C] We are a non-profit organization, staffed by volunteers, 11.[] Health Care
with no employees. [No workers’ comp. insurance req.] 12.[] Other

#Any applicant that checks box #1 must also fill out the section below showing their workers’ compensation policy information.
*¥]f the corporate officers have exempted themselves, but the corporation has other employees, a workers® compensation policy is required and such an
organization should check box #1,

I am an employer that is providing workers’ compensation insurance for ny employees. Below is the policy information,

Insurance Company Name:

Insurer’s Address:

City/State/Zip:

Policy # or Self-ins. Lic. # Expiration Date:
Attach a copy of the workers’ compensation policy declaration page (showing the policy number and expiration date).
Failure to secure coverage as required under § 25A of MGL c. 152 can lead to the imposition of criminal penalties of a fine up
to $1,500.00 and/or one-year imprisonment, as well as civil penalties in the form of a STOP WORK ORDER and a fine of up to
$250.00 a day against the violator. Be advised that a copy of this statement may be f01 warded to the Office of Investigations of
the DIA for insurance coverage verification.

I do hereby c%/, under the pains and penalties of perjury that the information provided above is true and correct.

Signature: ﬂ/\/ Date: 57/ / SI} Z/S
Phone #: /é [~ %@?" ngg

Official use only. Do not write in this area, to be completed by city or town official.

City or Town: Permit/License #

Issuing Authority (check one):
1] JBoard of Health 2.7]Building Department 3] City/Town Clerk  4.[]Licensing Board
5] -] Selectmen’s Office 6,[ ]Other

Contact Person: Phone #:

wivw.mass.gov/dia




Dawn McDowell (Select Board)

From: Melville, Ryan (TRE)

Sent: Wednesday, December 31, 2025 8:30 AM
To: Dawn McDowell (Select Board)

Subject: RE: Question about a renewal

[EXTERNAL EMAIL]

DO NOT CLICK links or open attachments unless you recognize the sender and know the content is safe.

There is no specific date for select board approval, the licensee has to sign the renewalin
November. Once your board approves please send it in with a brief memo explaining and we will add it to
the renewals we have received.

Thanks

Ryan Melville

Deputy Executive Director

Massachusetts Alcoholic Beverages Control Commission
95 Fourth Street, Suite 3

Chelsea, MA 02150

Phone-1-857-453-2718

Fax-1-617-727-1258

From: Dawn McDowell (Select Board) <selectboard@billerica.gov>
Sent: Tuesday, December 30, 2025 5:39 PM

To: Melville,Ryan (7 N

Subject: Question about a renewal

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recognize the sender and know the
content is safe.

Hi Ryan,
| have a question about one of my licenses.

One of my licenses just was approved in October and | had the owner sign a blank retail license renewal receipt
back in November. Because an occupancy permit has not been issued yet for the space, | had his application set
apart waiting for the occupancy permit to be issued. The occupancy permit still has not been issued and the
space is still being built.

| inadvertently did not submit the license to the Select Board at the last meeting in December with all of the other
licenses. This was a mistake on my part, because it was not in with all my regular licenses because it was being

1



held for occupancy. Can the Select Board approve it at their meeting on Monday, January 5"? The business is NOT
open and is still being constructed, which | will hold the license in the office untilan occupancy permitis issued
and he did submit the required renewal paperwork in November.

| looked quickly at the 2026 Renewal paperwork that was sent out and | couldn’t find that the Select Board must
approve it before the end of the year because most times the businesses are open and that would be a
requirement. This one is a little weird where the business is not yet open.

Please advise.
Thank you!

Qo Mcewell

This e-mail notice is provided for informational purposes only and any discussion should take place at a properly posted
meeting.



BILLERICA COUNCIL ON AGING

25 CONCORD ROAD
BILLERICA, MASSACHUSETTS 01821

TELEPHONE: 978-671-0916 Hemali Shah
Director

MEMORANDUM

To: Christopher Dillon, Town Manager
Ann Marie Casey, Assistant Town Manager

From: Hemali Shah, COA Director

Re: Proposed Changes to the FY27 Senior & Veteran Property Tax Work-Off
(TWO) Program

Date: November 24, 2025

Summary

The Council on Aging proposes modifying the Fiscal Year 2027 (FY27) Tax Work-Off
(TWO) Program application for Seniors and Veterans to prioritize financially vulnerable
residents. This proposal institutes a two-block application system to balance equity with
high participation. Block One will offer priority access to applicants willing to submit
financial eligibility documentation to verify need. Block Two will retain the current "first-
come, first-served" model for general access to the remaining program slots.

SUGGESTED MOTION:

To approve the Council on Aging's proposal to adopt a two-block application system for
the Fiscal Year 2027 Tax Work-Off Program, establishing a priority access period for
applicants demonstrating financial eligibility.



Town of Billerica Tax Work-Off Program for Seniors & Veteran’s: Proposed
Changes for the FY27 Program

Summary of Proposal:

In FY25 the Town of Billerica’s Property Tax Work-off Program for Seniors and Veterans had
all financial requirements removed and was moved to a “first-come, first-serve” application
process in order to boost participation in the program.

In FY26 all 125 abatement spots were filled within five days of the opening of the application
period (the first Monday in April).

This certainly increased the overall number of volunteers, but an unexpected negative result of
removing the financial requirement was that many of the former participants who qualified in the
past due to their financial status could not get into the program (about 15 - 18 individuals). This
was because they were not able to come to the BCOA to apply before the program was full.

As a solution, and to help ensure the program serves those Billerica residents who are most in
need, we propose splitting the three-month application period into two “blocks,” and bringing
back a financial requirement for the first “block,” with the intent of giving those Billerica
residents who are most in need an opportunity to participate in this beneficial program.

Objective:

To divide the three-month application period (1* Monday in April — June 30") into two “blocks;”
reinstating financial requirements for the first block, while keeping the 2" block as “first
come/first serve,” which will still allow us to maximize the number of volunteers in the program.
The first “block” would run from the first Monday in April (this would be April 6™ through May
15" for FY27’s program). This period would be for participants who are willing to reveal their
financial information (in the form of their previous year’s tax return) or proof that they are
receiving some sort of public assistance program (such as SNAP or Medicaid).

These applicants would need to earn below the new financial criteria set by the Select Board to
be accepted during this time. Those who do not wish to disclose their finances would need to
wait until the second block opens to apply on a “first come — first serve” basis.

The second applicant block would open on May 18™, running through June 30", remaining spots
would be offered on a “first come — first serve” basis, up to the 125-participant cap, at this time.

Proposed Changes & Actions for The Town of Billerica’s FY27 Tax Work-Off Program for
Seniors & Veterans:

1) The timing of the two application periods or “blocks.” Will be the 15t Monday in April
through May 15™ for the first block, and May 18" — June 30t for the second block.

2) Reinstate the financial requirement for only the 1%t Monday in April — May 15% block. This
can be as simple as revealing the previous year’s tax return and/or showing verification of
current participation in a public assistance program such as SNAP, Medicaid, or fuel
assistance. Income limit for single person $30,522.20 and married couple $45,783.30.



3)

4)

5)

The financial portion will be reviewed here at the BCOA. (the assessor will still need to
verify home ownership and the status of those whose properties are in a trust, this process
is already in place).

To spread the word of these changes, the BCOA will mail out letters to all current and past
participants communicating the changes to the upcoming FY27 program.

Additionally, flyers will be posted at the BCOA, Town Hall Greeter’s Desk, Town Hall
Assessor’s office, and Library along with a segment and slate screens on BATV (perhaps Our
Town Live).



December 31, 2025

Policy 48 - Interim Public Safety Policy - First Reading

Town of Billerica Select Board Policy for a Temporary Moratorium on Lithium-lon Battery
Energy Storage Facilities

1. Purpose

The Select Board adopts this policy to protect public health, safety, welfare, and municipal
resources in light of the documented fire, explosion, and environmental risks associated
with lithium-ion battery energy storage facilities (“BESS”). This policy establishes interim
standards and limitations while the Town evaluates permanent zoning and regulatory
controls.

2. Authority

This policy is adopted under the Select Board’s general municipal authority pursuant to
Massachusetts General Laws Chapters 40 and 41. It is intended to guide the exercise of the
Board’s discretionary approvals and endorsements and does not supersede zoning bylaws,
building codes, fire codes, or state or federal law.

3. Applicability and Definitions

This policy applies to ‘stand-alone or primary-use lithium-ion battery energy storage
facilities’ with a rated energy capacity exceeding 250 kWh, whether publicly or privately
owned.

“Sensitive receptors” include residences, schools, daycare facilities, nursing homes,
hospitals, public recreation areas, and drinking water resources.

4. Interim Policy Position

Pending further study and Town Meeting action, the Select Board finds that existing local
and state regulations may be insufficient to fully mitigate the risks posed by large-scale
lithium-ion battery storage facilities. Accordingly:

The Select Board will not support, endorse, or enter into host agreements, leases,
licenses, or other discretionary approvals for new large-scale BESS installations during the
moratorium period described below.

This policy shall be applied uniformly and prospectively.



5. Moratorium Alighment

The Select Board supports the adoption of a temporary moratorium on new lithium-ion
battery energy storage facilities to allow the Town adequate time to:

1. Study fire suppression, emergency response, and environmental impacts;
2. Evaluate appropriate siting, scale, and setback standards;
3. Draft and present zoning bylaws or regulations for Town Meeting consideration.

This policy shall remain in effect until the moratorium expires or permanent regulations are
adopted, whichever occurs first.

6. Safety and Risk Findings

In determining whether to support any proposal outside the moratorium or after its
expiration, the Select Board shall consider:

e Proximity to sensitive receptors and residential neighborhoods;

e Impacts on emergency response capacity, including Fire Department staffing and
equipment;

¢ Compliance with the Massachusetts Fire Code and applicable NFPA standards;

e Potential environmental impacts, including groundwater and hazardous material
release risks.

7. Consultation

The Select Board shall seek written input from the Fire Department, Police Department,
Board of Health, and other relevant boards prior to any discretionary action involving
lithium-ion battery storage facilities.

8. Non-Binding and Severability

This policy is advisory in nature and does not create a vested right or entitlement to
approval. If any provision is invalid, the remaining provisions shall remain in effect.

Submitted By:
Selectwoman Dina Favreau
For January 5, 2026, Meeting Agenda



TOWN OF BILLERICA
SELECT BOARD MINUTES
NOVEMBER 17, 2025

Members Present: Chair Jillian Pavidis, Vice Chair John Burrows, Secretary Daniel Darris-O’Connor, Member
Michael Rosa, and Member Dina Favreau

Members Absent: None

Staff Present: Town Manager Christopher Dillon and Recording Secretary Dawn McDowell
Call to Order 6:00 PM

Vice Chair Burrows called the meeting to order at 6:00 PM.

The Pledge of Allegiance was recited.

1. Open Microphone

Marlies Henderson of 31 Sprague Street — Ms. Henderson stated that she would like to talk about the Talbot Dam.
The Board of Health has provided a waiver for the removal, State permits have been granted but the HDC denied the
removal in June. We should use mitigation to restore the historic element of the dam. The Conservation Commission
is waiting for the DPW. She would ask that the Town Manager help with getting the DPW to provide comments.

Chris Tribou of 13 Bridle Road — Mr. Tribou stated that this is a good start to look at replacing the Locke School. The
crypto should be looked at a State level. On the Parker Street signs, it is a good idea to deter traffic at drop off times.

Announcements

2. Vacancies on Boards and Committees
Secretary Darris-O’Connor read the vacancies on Boards and Committees.

3. All other announcements may be viewed on the Town of Billerica website

Secretary Darris-O’Connor stated that the 250™ Committee is hosting a Turkey Trot that will take place on
Thanksgiving morning. There is still time to register at the Recreation Department’s website.

Proclamation and Public Recognition

New Business (Quick Items)

9. Transfer of a Class II License FROM Dampolo Automotive Inc. dba Sal’s Automotive at the premises
located at 299 Boston Road, Billerica, MA TO Sal’s Gas Auto Sales & Services

John Saad appeared for the Class II transfer. He purchased the property in 2019. The Class II license was the last step
to transfer it to my name.

There were no questions.

MOTION - Secretary Darris-O’Connor made a motion to transfer the Class II license from Dampolo Automotive Inc.
to Sal’s Gas Auto Sales & Services located at 299 Boston Road. The motion was seconded by Member Rosa and
unanimously voted 5-0-0.

10. Request (4) 18” x 24” Signs in the Common from November 18" to December 6™ for St. Matthew Parish
Hall’s Annual Christmas Fair on December 6, 2025 from 9:00 AM to 3:00 PM

MOTION - Secretary Darris-O’Connor made a motion to approve (4) 18” x 24” Signs in the Common from
November 18" to December 6 for St. Matthew Parish Hall’s Annual Christmas Fair on December 6, 2025 from 9:00
AM to 3:00 PM. The motion was seconded by Vice Chair Burrows and unanimously voted 5-0-0.

11. Right of First Refusal — 81 Salem Road, Unit #102

MOTION - Member Rosa made a motion to give up our right of first refusal for 81 Salem, Unit 102. The motion was
seconded by Secretary Darris-O’Connor and unanimously voted 5-0-0.
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TOWN OF BILLERICA
SELECT BOARD MINUTES
NOVEMBER 17, 2025

12. Request that the Select Board Sign a Termination of Period of Enforceability of Restriction for Clarence
Street Lots — Requested by Attorney Dangora

Attorney James Dangora appeared for the request to terminate the restrictions on Clarence Street. Attorney Dangora
stated that this is similar to the request the Board approved back in February on River Street with Attorney Mederios.
The restrictions are more than 30 years and the Town did not renew them so they are expired.

Member Rosa stated that he assumes that they paid 25% of the assessed value due to a special option. Attorney
Dangora stated that he can’t confirm that. Member Rosa stated that if the restriction is removed, they can sell the
property for a lot of money. Member Rosa asked if Town Counsel has reviewed this. Ms. McDowell replied that
Town Counsel did review it, her only concern with that the Town does not incur any costs for recording and that will
be the responsibility of Attorney Dangora.

Member Favreau asked if this needs to go to Town Meeting for approval. Attorney Dangora stated that this did not
come from Town Meeting, so we don’t need Town Meeting approval.

MOTION - Secretary Darris-O’Connor made a motion that the Select Board release the restrictions for Clarence
Street lots deed. The motion was seconded by Member Rosa and unanimously voted 5-0-0.

13. Request of a One Year Extension on a 2025 Community Grant Award for Hike Beautiful Billerica —
Requested by Marlies Henderson

Marlies Henderson appeared for the extension of the 2025 Community Grant Award. They have not spent all the
money yet and would like a year extension.

Vice Chair Burrows asked if you ever thought about purchasing the equipment. Ms. Henderson replied yes but then
they would have to store it.

Member Rosa stated that he has no problem with the extension.

MOTION - Secretary Darris-O’Connor made a motion to approve the one-year extension for the 2025 Community
Grant Award for Hike Beautiful Billerica. The motion was seconded by Member Rosa and unanimously voted 5-0-0.

Public Hearings

4. Continued Public Hearing — National Grid and Verizon #31195999 — National Grid to relocate (1) JO Pole
beginning at a point ~9° westerly from existing Pole #9 per customer request at 12 Reardon Road. Existing
pole is deteriorating and is due to be replaced.

Member Rosa stated that he is concerned with the multiple continuance because it can fall through the cracks and the
residents don’t get notified.

MOTION - Secretary Darris-O’Connor made a motion to continue the public hearing for National Grid #31183913
until December 15, 2025. The motion was seconded by Member Rosa and unanimously voted 5-0-0.

5. Property Tax Classification — In accordance with MGL, Chapters 369 and 661, Acts of 1982, amending
Chapter 797, Acts of 1979, the Select Board will Accept Written and Oral Comments and Recommendations
on _the Option of Selecting a Factor of One for All Classes of Property or Allocating Variable Percentages of
the Tax Levy to be Borne by Each Class

MOTION - Secretary Darris-O’Connor made a motion to open the public hearing for the Property Tax Classification
at 6:12 PM. The motion was seconded by Member Rosa and unanimously voted 5-0-0.

John Spediel, Chief Assessor joined the meeting for the property tax classification. Mr. Speidel summarized his memo
that was provided to the Board. Mr. Speidel suggested the CIP Shift of 175% to commercial. The Levy capacity is
$168 million.
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TOWN OF BILLERICA
SELECT BOARD MINUTES
NOVEMBER 17, 2025

MOTION - Member Rosa made a motion that the Select Board adopt a determination of a residential exemption for
up to 20%. The motion was seconded by Member Favreau and voted 0-5-0. The motion fails.

MOTION - Member Rosa made a motion that the Select Board adopt a determination of a discount factor up to 25%
for all land classified as open space. The motion was seconded by Member Favreau and voted 0-5-0. The motion fails.

MOTION - Member Rosa made a motion that the Select Board adopt a potential of a small business commercial tax
exemption The motion was seconded by Member Favreau and voted 0-5-0. The motion fails.

Chair Pavidis asked what the recommendation is. Mr. Speidel stated that he recommends the 175% shift.

Member Favreau asked what is the $1.9 million in free cash referencing on page 21, Section 3.c.2. Amit Chhayani
joined the meeting. Mr. Chhayani replied that the $1.9 million includes the transfer of $1.3 from the debt stabilization
into the General Fund and any other miscellaneous appropriations or revenue.

Member Rosa stated that he would support the 175% shift which is the maximum that can be done to keep residential
taxes down. In the chart, there are 51 lines but only 26 towns listed and he assumes the green line is Billerica.. Mr.
Speidel stated that it should be landscape. In the Residential and Business value, the residential has gone down but the
commercial value has gone up. Mr. Speidel stated that the residential value is up 1.6%, the commercial value is up
2.6% and industrial value is .7%. Member Rosa stated that hopefully the zoning changes that were just approved will
help fill the empty office space.

MOTION - Secretary Darris-O’Connor made a motion that the Select Board adopt a residential factor tax rate of
78.52%. The motion was seconded by Member Rosa and unanimously voted 5-0-0.

Member Favreau stated that last year we voted against the meal tax and voted for the hotel tax but the recap shows
revenue. Mr. Chhayani stated that comes from the State, this is not local receipts.

MOTION - Secretary Darris-O’Connor made a motion to close the public hearing. The motion was seconded by
Member Rosa and unanimously voted 5-0-0.

6. Public Hearing — National Grid and Verizon #31208340 — National Grid to install (1) JO Pole (#0-50) on
Sumac Street at a point ~80° easterly from existing pole #62 at 179 Pond Street to reduce the existing span

and raise sagging wires on Sumac Street

MOTION - Secretary Darris-O’Connor made a motion to open the public hearing for National Grid #31208340 at
6:38 PM. The motion was seconded by Member Rosa and unanimously voted 5-0-0.

Alec Birdsong from National Grid joined the meeting. This request was from the abutters due to the sagging wires.

Member Rosa asked if any abutters have reached out and water and sewer needs to be called separately to the DPW
and is not done through DigSafe. Mr. Birdsong replied that no abutters have reached out and yes they are aware they
have to contact the DPW for water and sewer mark outs.

There were no questions from the audience in person or online.

MOTION - Secretary Darris-O’Connor made a motion to close the public hearing at 6:39 PM. The motion was
seconded by Member Rosa and unanimously voted 5-0-0.

MOTION - Secretary Darris-O’Connor made a motion to approve the National Grid pole petition #31208340 for
Sumac Street. The motion was seconded by Member Rosa and unanimously voted 5-0-0.

7. Public Hearing — National Grid and Verizon #31188392 — National Grid to install (1) JO Pole (#34-50) on

Pollard Street beginning at a point ~160° Northeast of the centerline of the intersection of High Street and
Pollard Street

MOTION - Secretary Darris-O’Connor made a motion to open the public hearing for National Grid #31188392 at
6:39. The motion was seconded by Member Rosa and unanimously voted 5-0-0.
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Alec Birdsogn from National Grid joined the meeting. There is a load break and the pole is a liability.

Member Rosa stated that there will be 3 poles within 94” of each other, so why is this needed. Mr. Birdsong stated that
it is needed for reliability. Member Rosa asked if any abutters have reached out and water and sewer needs to be
called separately to the DPW and is not done through DigSafe.. Mr. Birdsong replied that no abutters have reached out
and yes they are aware they have to contact the DPW for water and sewer mark outs. Secretary Darris-O’Connor
stated that our staff addresses those concerns in their comments.

There were no questions from the audience in person or online.

MOTION - Secretary Darris-O’Connor made a motion to close the public hearing at 6:42 PM. The motion was
seconded by Member Rosa and unanimously voted 5-0-0.

MOTION - Secretary Darris-O’Connor made a motion to approve the National Grid pole petition #31208340 for
Sumac Street. The motion was seconded by Member Rosa and voted 4-1-0. Member Rosa voting against.

8. Public Hearing — Notice of Grant of Location — An application from Cablevision Lightpath, LLC to
excavate and place handholes and conduit within the Town’s right of way at #1 and #3 Federal Street

MOTION - Secretary Darris-O’Connor made a motion to open the public hearing for a grant of location for
Cablevision Lightpath at 6:43 PM. The motion was seconded by Member Rosa and unanimously voted 5-0-0.

Jeffrey Harrington appeared for Cablevision Lightpath. This request is to extend fiber option cable to 3 Federal Street.

Member Rosa asked if any abutters have reached out. Mr. Harrington stated that three abutters asked to extend it to
them. Member Rosa asked if you have read the DPW comments. Mr. Harrington replied yes.

There were no questions from the audience in person or online.

MOTION - Secretary Darris-O’Connor made a motion to close the public hearing at 6:46 PM. The motion was
seconded by Member Rosa and unanimously voted 5-0-0.

MOTION - Secretary Darris-O’Connor made a motion to approve the grant of location for Cablevision Lightpath LLC
to excavate and place handholes and conduit within the Town’s right of way at #1 and #3 Federal Street subject to the
applicant receiving a street opening permit. The motion was seconded by Member Rosa and voted 5-0-0.

Appointments
Presentation
Committee Reports
Old Business

14. Town Manager’s Report

Mr. Dillon gave the Town Manager’s Report.
Mr. Dillon introduced the new Assistant Town Manager, Ann Marie Casey.

Town Manager’s Office

e Ann Marie Casey started working for the Town of Billerica last Monday, November 10™ as the Assistant
Town Manager. She hit the ground running and has already helped improve communications from the Town
Manager’s office.

e The Nova Scotia to Boston Christmas Tree is in Billerica on 11/17/2025. The tree will spend the night at the
Main Fire Station similar to last year. Residents are more than welcome to head down to see the tree before it
heads to Boston.

e | had a meeting this past week regarding the Town Center improvements. Engineers are modifying the plans
from earlier versions and will present to the Select Board once those modifications are completed.
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TOWN OF BILLERICA
SELECT BOARD MINUTES
NOVEMBER 17, 2025

e Asthe Board is aware, the 8 of 58 for the Griggs Farm was denied. The Tax Collector’s office has sent a letter
notifying Mr. Griggs of his need to pay his taxes.

e My office has received calls regarding the Community Choice Power Supply Program. The standard rate will
change in January from $0.14011 per kWh to the new rate of $0.13619 per kWh.

Member Rosa asked what is the update on the Town Center. Mr. Dillon stated that he was told that the last update
indicated that the left turn off of River Street was removed because there was not enough money. Member Rosa asked
if you can come back in December with an updated plan. Mr. Dillon replied yes, the plan is going to included updates
to crosswalks for safety, millwork of existing road. Member Rosa stated that we should look at replacing the lights
and make sure there are crosswalks with traffic control. We also should look at adding a TIP project for Charnstaff
and Concord Road. We have $2 million in free cash for lights. Chair Pavidis stated that they are going to come back
in December.

Secretary Darris-O’Connor stated that on the Town Center he hopes that any improvements can be built upon for more
improvements in the future.

Secretary Darris-O’Connor stated that the 8 of 58 was denied by the State. The employees are doing their job. Mr.
Dillon stated that there is a statutory requirement to notify the owner if there is a potential of tax taking.

Member Favreau stated that we received funding of $2.7 million from Town Meeting but asked about $1 million from
Lori Trahan. Mr. Dillon stated that he was told that it was not coming but he can look into this further. Member
Favreau stated that we met with an aide from Lori Trahan’s office in February and they said to be cautious but it was
not a denial.

Member Favreau asked for a copy of the 8 of 58 application.

Department of Public Works

e Roadway Management 2025: Still waiting on pavement markings crew for Middlesex Turnpike, Andover
Road, George Brown Street, and Oak Street. Paving on Harnden Road and Bridge Street was delayed for drain
repairs; we anticipate paving before Thanksgiving. Patching crew is scheduled for next week.

¢ Yankee Doodle Bike Path: The YD Phase 1 project should officially be awarded by MassSecretary Darris-
O’ConnorT in early December.

e River Street Pedestrian Traffic Signal (near Housing Authority complex): We were able to make repairs
to this signal, and it is now working properly.

Recreation Department

Winter Program Registration

Registration for winter programs kicked off on 11/13. Many programs are filling up quickly! To view available
programs and to register, please visit our website at: www.billericarec.com.

Youth Wrestling - begins the first week of December, and we still have a few spots remaining. Sign up today to get
in on the fun!

Ski & Snowboard Club — Registration is open for our upcoming Mt. Wachusett Ski & Snowboard Club. Lift ticket
prices increase on 12/2, so we strongly recommend registering before the price goes up! Lessons will also sell out
quickly, so register soon!

Upcoming Holiday Events — Make sure to mark your calendars and join us for these special activities happening
throughout the holiday season! Please visit our website for more information.
o Holiday Lights! — Calling all local Griswolds! Want to show off your holiday spirit? Register your home to
be included in our published list of holiday light displays and spread the cheer this season!
e 12/12 — Holiday Family Fun Night (free family fun night with crafts, holiday movie, and pizza!)
e 12/13 -NYC Bus Trip
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e 12/14 — Holiday Bash (our biggest event of the season — skating rink, attractions, enchanted holiday lights
train ride, and so much more!)

o 12/22 — Jingle Bell Walk (come for a stroll through PHR and enjoy our holiday lights with a cup of hot
chocolate and holiday giveaways!)

Old Ditson (Pinehurst Park) Project Update

This project continues to move along quickly. The walking path is now paved and pavilion constructed. Notable
items left needed to be completed include: fencing, seeding, and striping of the new parking lot. These items will be
done over the next couple of weeks. The installation of the Fitness Court will take place this spring. Given the
calendar, we expect to hold off on a formal ribbon cutting until Spring 2026, but are happy to see families enjoying the
new playground, basketball courts, and other amenities between now and then.

Member Rosa asked if there has been another neighborhood meeting. Mr. Dillon replied no, but he is working on it.

Recreation Center Update

The Recreation Center also continues to progress. The roof deck has been installed, and the building has now been
fully tarped to allow for heating and install of concrete subflooring. The parking lot will also see progress in the
upcoming week with grading work and paving.

Economic Development/Planning update

Billerica was featured in the September edition of Business in Focus magazine.

Member Rosa state that this is a great article.

15. Discussion on Statement Of Interest (SOI) to MSBA Overview to the Select Board — Requested by Dr. Clery

Dr. Clery and Sean Bartlett appeared to discus the SOI for a new middle school. Dr. Clery stated that she understands
the needs of the town and tonight is just to get an informal approval to move forward with a SOI for a new middle
school.

Chair Pavidis stated that the price tag can be scary but this will take a lot of work and she would like to get a sense of
the Board. This is non-binding discussion and she is in full support.

MOTION - Member Favreau made a motion to give the authority of the School Superintendent to move forward and
support the SOI. The motion was seconded by Vice Chair Burrows. After the following discussion it was voted 5-0-0.

Member Rosa stated that this is a major decision and we should have discussion. There was no vote on the agenda.
The Chair can move the motion out of order. Member Favreau stated that we could allow the discussion on the motion
but the longer we wait the more expensive it will be.

Vice Chair Burrows stated that this is the first step of 5,000. We all know the condition of the Locke School.

Member Rosa stated that we need to talk about combining the two middle schools. The Dutile is in bad shape also.
We are still paying for the Parker School and High School. The Shawsheen Tech is moving to Phase II for a new
school which will have a huge impact on our budget. We can’t forget our seniors which are the fastest growing
population. We need to have real consideration of merging the middle schools. We should try to offset the tax
impacts. We should talk about this early on.

Dr. Clery stated that for the MSBA we will put forward the Locke School but for the community we will look at
savings for merging the two schools.

Member Rosa stated that on the student analysis, there is only 178 extra in the middle school range. Dr. Clery stated
that we will also look at moving the 8" grade back to the middle school. Member Rosa stated that we should start
discussions on this early on.
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Member Favreau stated that the timing is important because other communities will be filing for new schools ahead of
us.

Secretary Darris-O’Connor stated that he fully supports this. There has been a lot of maintenance done in house but
costs will just go up.

16. Discussion and Possible Vote — On a Ban of Crypto/Bitcoin ATMs in the Town of Billerica — Requested by
Chair Pavidis

Lt. Detective Sean Coffey appeared for the discussion on banning Crypto/Bitcoin ATMs. There has been twelve
documentation incidents of fraud within 2 years. When the money is transferred, it’s done immediately and
irreversible. There are safer ways to deal with Bitcoin. The State is not taking any action.

Chair Pavidis asked how many ATMs are in town. Lt. Coffey replied six.

Member Rosa asked if this would prevent these ATMs in private clubs. Lt. Coffey replied that was correct. Member
Rosa stated that in Section 3, could we allow them with a license through the Select Board and Police Department. Lt.
Coffey stated that they could require a license but that still wouldn’t prevent fraud. Member Rosa stated that he likes
the enforcement aspect but the amounts of the fraud could be a felony. Lt. Coffey stated that the machines are just a
conduit of the transfer.

Secretary Darris-O’Connor stated that there has been sensationalism in the media with the machines. The stores
receive revenue from the machines and they allow residents to transfer Bitcoin to family abroad. This is a legit
transfer. There is no difference between this an scams involving bank transfers or gift cards. There needs to be a
better understanding and more education. Lt. Coffey agreed with education but they have been very successful in
getting money returned with bank transfers and gift cards because they can be tracked. With Bitcoin, it’s instant and
almost impossible to trace.

Member Favreau stated that $320,000 in fraud is from Billerica alone. Lt. Coffey replied yes. Member Favreau asked
what is the highest demographic. Lt. Coffey replied elderly and intellectually challenged. Member Favreau stated that
she initially thought it was an overreach but we need to protect our residents.

This will be sent to Town Counsel for review.

17. Discussion-and-Possible Vote on Do Not Enter Signs from-7:30-7:45 AM to 9:00-8:45 AM and +:30-2:15 PM
and 3:00 3:15 PM For Parker Street to Richardson Street — Requested by Chair Pavidis

Chair Pavidis stated that this is a follow up. Vice Chair Burrows stated that a lot of people have reached out due to
increased traffic around dismal and arrival times. He is asking for a vote of support.

Chair Pavidis stated that we need to come up with a long term plan coming but this is a quick immediate fix.

MOTION - Vice Chair Burrows made a motion to install two Do Not Enter signs on Parker Street and Richardson
Road at the discretion of the DPW and Town Manager. After the following discussion, the motion was voted 4-1-0.
Secretary Darris-O’Connor voting against.

Member Rosa asked if the Safety Officer has looked at this request. Mr. Dillon stated that he has submitted this
request to the Safety Officer and the Police Chief and they are also talking with Town Counsel about enforcement.

Member Favreau asked when will this come before us for the final project. Mr. Dillon stated that they will be
discussing Parker Street at the next meeting. The DPW is working on a pavement schedule for next year. Member
Favreau asked if the study will include the schools. Mr. Dillon replied he believed so.

Secretary Darris-O’Connor stated that we are not traffic engineers and we should have a traffic study or input from our
engineers before we vote on anything.

New Business
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Approval of Meeting Minutes

18. July15.2025-July 14, 2025 Regular Meeting

MOTION - Secretary Darris-O’Connor made a motion to approve the Select Board minutes of July 14, 2025 as
submitted. The motion was seconded by Member Rosa and unanimously voted 5-0-0.

19. October 20, 2025 Regular Meeting

Member Rosa stated that there were a few minor edits that were provided tonight.

MOTION - Secretary Darris-O’Connor made a motion to approve the Select Board minutes of October 20, 2025 as
amended. The motion was seconded by Member Rosa and unanimously voted 5-0-0.

Meeting Schedule
December 8, 2025 and December 15, 2025

Executive Session

20. Executive Session Pursuant to G.L c. 30A§ 21(a) (3) to discuss strategy with respect to collective bargaining
or litigation if an open meeting may have a detrimental effect on the bargaining or litigating position of the
public body and the chair so declares — Discussion on the Northern Middlesex Council Of Governments

NMCOG) Appeal of the Historic District Commission (HDC) Decision regarding the Talbot Dam

21. Executive Session Pursuant to G.L c. 30A§ 21(a) (7) to comply with, or act under the authority of, any
general or special law or federal grant-in-aid requirements — Open Meeting Law, G.L. c. 30A § 22(f), (g) —
Discussion on Possible Release of the Executive Session Recording and Meeting Minutes of November 3,
2025 Executive Session (Redacted or Non-Redacted)

Secretary Darris-O’Connor stated that we will only return to regular session to adjourn the meeting.

MOTION - Secretary Darris-O’Connor made a motion to go into Executive Session Pursuant to G.L ¢. 30A§ 21 (3) to
discuss strategy with respect to collective bargaining or litigation if an open meeting may have a detrimental effect on
the bargaining or litigating position of the public body and the chair so declares — Discussion on the Northern
Middlesex Council Of Governments (NMCOG) Appeal of the Historic District Commission (HDC) Decision
regarding the Talbot Dam at 7:48 PM. The motion was seconded by Member Rosa and unanimously voted 5-0-0. On
aroll call: Secretary Darris-O’Connor voted Aye, Member Rosa voted Aye, Member Favreau voted Aye, Vice Chair
Burrows voted Aye and Chair Pavidis voted Aye.

MOTION - Secretary Darris-O’Connor made a motion to go into Executive Session Pursuant to G.L ¢. 30A§ 21 (7) to
comply with, or act under the authority of, any general or special law or federal grant-in-aid requirements — Open
Meeting Law, G.L. c. 30A § 22(f), (g) — Discussion on Possible Release of the Executive Session Recording and
Meeting Minutes of November 3, 2025 Executive Session (Redacted or Non-Redacted)at 7:15 PM. The motion was
seconded by Member Rosa and unanimously voted 5-0-0. On a roll call: Secretary Darris-O’Connor voted Aye,
Member Rosa voted Aye, Member Favreau voted Aye, Vice Chair Burrows voted Aye and Chair Pavidis voted Aye.

MOTION - Secretary Darris-O’Connor made a motion to adjourn the regular meeting of November 17, 2025 at 8:14
PM. The motion was seconded by Member Rosa and unanimously voted 5-0-0. Vice Chair Burrows voting against.

Respectfully Submitted by Dawn McDowell,
Recording Secretary

Please note, the entire video of this meeting can be found at: https://www.batvinc.org/vodchannels.html
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Exhibits for the Select Board Meeting — November 17, 2025 - UPDATE

Call to order 6:00 PM

1. Open Microphone — No Exhibits

Announcements

2. Vacancies on Boards and Committees — Vacancy List dated 10/16/25

3. Billerica Food Pantry -

4. All other announcements may be viewed on the Town of Billerica website - No Exhibits

Proclamation and Public Recognition

5. Billerica’s Community Farmer’s Market — Voted #1 Farmer’s Market for the 4" Year in a Row —
Congratulations letter dated 10/20/25

6. Randal “Andy” Brant — Thank you letter dated 11/03/25

7. Military Family Month — Proclamation undated

Public Hearings

8. Continued Public Hearing — National Grid and Verizon #31182460 — National Grid to install (1) JO Pole
(Pole 14-50) ~250° northeast of the centerline of the intersection of Boston Road between Pole #14 and #15
Sprague Street. The pole will be located on Town property intersected by Boston Road and Kohlrausch
Avenue — NG application dated 08/07/25, DPW Comments dated 09/25/25, Contractor Acknowledgement Form
dated 09/26/25, Electrical Comments dated 09/19/25, PD Comments dated 10/01/25, Notice of Hearing undated,
Abutters List dated 09/10/25

9. Continued Public Hearing — National Grid and Verizon #31195999 — National Grid to relocate (1) JO Pole
beginning at a point ~9° westerly from existing Pole #9 per customer request at 12 Reardon Road. Existing
pole is deteriorating and is due to be replaced.- NG application dated 08/27/25, DPW Comments dated
10/09/25, Contractor Acknowledgement Form dated 10/15/25, Electrical Comments dated 10/14/25, PD
Comments dated 10/10/25, Notice of Hearing undated, Abutters List dated 10/06/25

New Business (Quick Items)

10. Request (4) 18 x 24” Signs in the Common for Billerica Youth Lacrosse For Their Annual Registration
from November 4™ to December 31, 2025 - Requested by Vice Chair Burrows — No Exhibits

Appointments

11. 250" Committee — Regular Member — Teresa “Jo” Leary — Application dated 10/20/25
Presentation

Committee Reports

Old Business

12. Town Manager’s Report — Dated 11/03/25

13. Vote on 2026 Select Board Meeting Schedule - Undated

14. Update of Select Board Policies and Procedures — Section 20.1 — 2" Reading Requested by Member Rosa
and 1* Reading Additional Changes Requested by Secretary Darris-O’Connor — Dated 06/16/25

New Business

15. Approval to Post Executive Confidential Assistant to the Select Board Job Posting and Create a Sub-
Committee to Interview Candidates Appointed by the Chair — Requested by Chair Pavidis — Job Posting
undated

Approval of Meeting Minutes

Meeting Schedule

November 17, 2025 and December 8, 2025

Executive Session
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16. Executive Session Pursuant to G.L c. 30A8§ 21 (3) to discuss strategy with respect to collective bargaining or
litigation if an open meeting may have a detrimental effect on the bargaining or litigating position of the

public body and the chair so declares — Cafua Realty Trust CLXII, LL.C vs. Zoning Board of Appeals, et al
— Notice of Appeal 25 MISC 000175 and Talbot Dam — See Executive Session Minutes

Approved On:
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