
  

CHAPTER 5 

ENVIRONMENTAL AND MISCELLANEOUS REGULATIONS 

 
SECTION 1 DEFINITIONS 

5.1.01 ADMINISTRATIVE SITE DRAINAGE APPROVAL: Review and approval 
issued by the Board of Health or its agent of a land disturbance activity that does not require a 
Stormwater Permit because of its size and/or scope. 

5.1.02 AGENT: Any person, including the DPW Stormwater Engineer, who has received a 
delegation of authority from the Board of Health to perform inspections and/or other functions under 
these regulations. 

5.1.03 APPLICANT: A property owner, or agent of a property owner, who has filed 
an application for a permit or other approval. 

5.1.04 BEDROOM: Any room that has a window, source of heat, and can potentially be 
made private. 

5.1.05 DEVELOPER: A person who undertakes or proposes to undertake an activity 
requiring a permit or other approval. 
 
5.1.06  DEVELOPMENT: means any man-made change to improved or unimproved real 
estate, including but not limited to building or other structures, mining, dredging, filling, grading, paving, 
excavation or drilling operations or storage of equipment or materials. [US Code of Federal Regulations, 
Title 44, Part 59] 
 
5.1.07  DRAINAGE: shall mean the process of draining groundwater, surface water or 
stormwater runoff. 
 
5.1.08  FLOODWAY: The channel of the river, creek or other watercourse and the 
adjacent land areas that must be reserved in order to discharge the base flood without 
cumulatively increasing the water surface elevation more than a designated height. [Base Code, 
Chapter 2, Section 202]  
 

5.1.09   FUNCTIONALLY DEPENDENT USE: means a use which cannot perform its 
intended purpose unless it is located or carried out in close proximity to water. The term includes only 
docking facilities, port facilities that are necessary for the loading and unloading of cargo or passengers, 
and ship building and ship repair facilities, but does not include long-term storage or related 
manufacturing facilities. [US Code of Federal Regulations, Title 44, Part 59] Also [Referenced Standard 
ASCE 24-14] 
 
5.1.10   GROUNDWATER: All water beneath any land surface including water in the soil and 
bedrock. 
 
5.1.11 HIGHEST ADJACENT GRADE means the highest natural elevation of the ground surface 
prior to construction next to the proposed walls of a structure. [US Code of Federal Regulations, Title 44, 
Part 59] 
 

5.1.12 HIGH GROUNDWATER ELEVATION: High water table elevation determined 
in accordance with the provisions of Title 5 by a Soil Evaluator approved by DEP. This elevation is 
commonly, but not invariably, reached during the months of December through April. 
 



  

5.1.13 HISTORIC STRUCTURE: means any structure that is: 
(a) Listed individually in the National Register of Historic Places (a listing maintained by the 
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the 
requirements for individual listing on the National Register.  
(b) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical 
significance of a registered historic district or a district preliminarily determined by the Secretary to 
qualify as a registered historic district; 
(c) Individually listed on a state inventory of historic places in states with historic preservation 
programs which have been approved by the Secretary of the Interior; or 
(d) Individually listed on a local inventory of historic places in communities with historic preservation 
programs that have been certified either:  

(1) By an approved state program as determined by the Secretary of the Interior or 
(2) Directly by the Secretary of the Interior in states without approved programs. 
[US Code of Federal Regulations, Title 44, Part 59] 

 
5.1.14  NEW CONSTRUCTION: shall mean the construction of a new building where 
no building previously existed. New construction may include the replacement or repair of an 
existing building totally or partially destroyed or demolished or an addition to an existing building.  
For floodplain management purposes NEW CONSTRUCTION shall also mean structures for 
which the start of construction commenced on or after the effective date of the first floodplain 
management code, regulation, ordinance, or standard adopted by the authority having jurisdiction, 
including any subsequent improvements to such structures. New construction includes work 

determined to be substantial improvement.  [Referenced Standard ASCE 24-14]   
 
5.1.15  OPEN OR SURFACE DRAIN: Any uncovered ditch, culvert or similar structure 
used for the conveyance of surface water runoff. A culvert that carries a watercourse or intermittent 
stream is not a surface drain. 
 
5.1.16  RECREATIONAL VEHICLE: means a vehicle which is: 

(a) Built on a single chassis. 
(b) 400 square feet or less when measured at the largest horizontal projection. 
(c) Designed to be self-propelled or permanently towable by a light duty truck; and 
(d) Designed primarily not for use as a permanent dwelling but as temporary living quarters for 
recreational, camping, travel, or seasonal use. [US Code of Federal Regulations, Title 44, Part 59] 
 

5.1.17   REGULATORY FLOODWAY: see FLOODWAY. 
 

5.1.18   SPECIAL FLOOD HAZARD AREA: The land area subject to flood hazards and 
shown on a Flood Insurance Rate Map or other flood hazard map as Zone A, AE, A1-30, A99, AR, AO, 
and AH. [Base Code, Chapter 2, Section 202] 

5.1.19   SPECIAL INSPECTIONS: see Chapter 1 Section 1.1.009. 

 
5.1.20   START OF CONSTRUCTION: The date of issuance for new construction and 
substantial improvements to existing structures, provided the actual start of construction, repair, 
reconstruction, rehabilitation, addition, placement, or other improvement is within 180 days after the date 
of issuance.  The actual start of construction means the first placement of permanent construction of a 
building (including a manufactured home) on a site, such as the pouring of a slab or footings, installation 
of pilings or construction of columns.  Permanent construction does not include land preparation (such as 
clearing, excavation, grading, or filling), the installation of streets or walkways, excavation for a 
basement, footings, piers or foundations, the erection of temporary forms or the installation of accessory 
buildings such as garages or sheds not occupied as dwelling units or not part of the main building. For a 



  

substantial improvement, the actual “start of construction” means the first alteration of any wall, ceiling, 
floor, or other structural part of a building, whether or not that alteration affects the external dimensions 
of the building. [Base Code, Chapter 2, Section 202]   
 
5.1.21   STRUCTURE: shall mean anything constructed or erected, the use of which requires a 
fixed location on or in the ground, or attachment to something located on or in the ground, including but 
not limited to buildings, mobile homes, billboards, signs, tanks, swimming pools, retaining walls, fencing, 
septic systems, roadways, driveways, and parking lots.  STRUCTURE means, for floodplain management 
purposes, a walled and roofed building, including a gas or liquid storage tank, which is principally above 
ground, as well as a manufactured home. [US Code of Federal Regulations, Title 44, Part 59]   
 
5.1.22   SUBSTANTIAL REPAIR OF A FOUNDATION:  When work to repair or replace a 
foundation results in the repair or replacement of a portion of the foundation with a perimeter along the 
base of the foundation that equals or exceeds 50% of the perimeter of the base of the foundation measured 
in linear feet, or repair or replacement of 50% of the piles, columns or piers of a pile, column or pier 
supported foundation, the building official shall determine it to be substantial repair of a foundation.  
Applications determined by the building official to constitute substantial repair of a foundation shall 
require all existing portions of the entire building or structure to meet the requirements of 780 CMR. [As 
amended by MA in 9th Edition BC] 
 
5.1.23   SUBSURFACE DRAIN: An underground conduit used for the conveyance of surface or 
groundwater, including, but not limited to stormwater culverts, curtain drains and French drains.   
 
5.1.24   SURFACE OR STORMWATER RUNOFF: Excess precipitation or rainfall that flows 
over the surface of the ground as a thin, even layer (sheet flow) or concentrated in a channel.   
 

5.1.25   VARIANCE: means a grant of relief by a community from the terms of a flood plain 
management regulation. [US Code of Federal Regulations, Title 44, Part 59]   
 

5.1.26  VIOLATION: means the failure of a structure or other development to be fully 
compliant with the community's flood plain management regulations. A structure or other 
development without the elevation certificate, other certifications, or other evidence of compliance 
required in §60.3 is presumed to be in violation until such time as that documentation is provided. 
[US Code of Federal Regulations, Title 44, Part 59]   
 
5.1.27   WATERCOURSE: shall mean any natural or manmade stream, pond, lake, wetland, 
coastal wetland, swamp or other body of water and shall include wet meadows, marshes, swamps, bogs, 
and any intermittent or permanent tributary, or any permanent, intermittent, or areas subject to flooding as 
determined by the Board of Health. 
 

5.1.28   WATERSHED: The area of land from which runoff occurs. 

 
SECTION 2 GENERAL CONSTRUCTION REGULATIONS 

 

5.2.01   All proposed subdivisions and buildings shown on site plans shall be connected to a 
common sewer if, after a feasibility study and administrative review is completed, it is determined to be 
feasible. All construction related to the project and sewer connection shall be completed at no cost to 
the town. It shall be the responsibility of the applicant to maintain all appurtenances to said common 
sewer as needed for proper operation. Each individual property deed shall be recorded at the Registry 
of Deeds to reflect the current or future liability of maintenance to the individual property owner(s) for 
any sewer system, other than a gravity system, which includes but may not be limited to a low pressure 



  

or ejector pump system. 
 
5.2.02 REVIEW OF ENGINEERING STUDIES FOR PROPOSED DEVELOPMENTS: 
The applicant for any and all developments in the Town of Billerica shall incur the expense for 
professional services including, but not limited to, Professional Engineers and Registered Land 
Surveyors, rendered in connection with the review of said plan of development. This review shall 
include, but not be limited to, proposed drainage calculations, drainage design, flood plain delineation, 
flood plain filling and compensation, or other projects deemed to require engineering review. 
 

The Board of Health requires that an applicant for a permit or other approval under the 
Board of Health’s Rules and Regulations agree, as a condition of the Board’s acceptance of the 
application, to pay the cost of the professional services rendered to the Board of Health by the Board’s 
Consulting Engineers/Consultants in accordance with Chapter 1 Section 1.4.001 of these regulations. 
 
5.2.03 SEWER/DRY SEWER CONNECTIONS: The Developer/Applicant of all 
proposed subdivisions shall provide the installation of wet or dry sewer in the subdivision at the 
expense of the developer. 

 
5.2.04 BASEMENT FLOOR/SLAB ELEVATION: The elevation of the basement floor 
or slab of any new building shall be no less than two (2) feet higher than the estimated seasonal high 
ground water table (ESHGWT) as determined by a Massachusetts Certified Soil Evaluator and 
approved by the Board of Health. 
 

5.2.05  CONNECTION TO PUBLIC WATER SUPPLY:  In order to promote and preserve 
the public health the Board of Health requires that all new structures intended for human habitation be 
connected to the public water supply where said water supply is within three hundred (300) feet of the 
structure. 
 
5.2.06  PRIVATE WELLS:  No person or company shall dig or drill a well without first 
obtaining a permit for such from the Board of Health. The fee for said permit shall be in conformance 
with the current Board of Health fee schedule. A plan showing the lot to be served must be submitted and 
shall show as a minimum, the location of the well and all subsurface sewage disposal systems within two 
hundred (200) feet of the proposed well on the proposed lot and all adjacent lots. The plan shall also 
include all horse barns within one hundred (100) feet of the proposed well. The well shall be tested by a 
certified laboratory for its potability, and in conformance with current E.P.A. safe drinking water 
standards. The minimum to be tested shall include total coliform, pH nitrate/nitrogen, and sodium. All 
results shall be submitted to the Board of Health. Wells used for monitoring or irrigation do not require 
testing unless ordered by the Board of Health. The Billerica Water Department must be notified of all 
well permits. All persons are subject to any laws, rules, or regulations established by the Billerica Water 
Department. 
 
5.2.07    At the Board of Health’s discretion, annual testing of potable water may be required and 
certified by a Massachusetts Certified Laboratory. Also more frequent testing of the potable water may be 
necessary depending upon the analysis report. All costs incurred are the responsibility of the property 
owner, agent, or their representative and not the Town of Billerica. 
 
 5.2.08  HORSE BARN:  Horse barns shall not be constructed within one hundred (100) feet of a 
surface water supply, private well, or a water course defined in 5.1.0013 nor shall any well be constructed 
within one hundred (100) feet of a horse barn. 
 
5.2.09  ALTERATION of FLOOD PLAIN, WETLANDS, or ANY AREA SUBJECT TO 

FLOODING:  No building, filling, or alteration shall be allowed in areas shown as wetlands on USGS 



  

maps or determined to be wetlands by the Board of Health or Billerica Conservation Commission, further, 
in accordance with Chapter 5, Section 5 of these regulations, no alteration of flood plain shall occur in 
flood plain areas. 
 
 5.2.010  DRAINAGE REVIEW:    

(1) Projects and activities that meet the jurisdiction requirements of Section 1 of the Billerica 
Stormwater Management By-law shall meet the requirements of Chapter 6 of these regulations.  

(2) In order to avoid nuisance conditions caused by uncontrolled stormwater runoff, the Board of 
Health hereby implements the following requirements for Administrative Site Drainage Review: 

(3) No foundation or structure resulting in a land disturbance in excess of thresholds set forth in 
Section 5.2.010 (6) shall be built on any parcel of land unless all on-site and off-site drainage has 
been approved by the Board of Health or its agent.  Projects referred to the Board of Health for 
drainage review shall meet the criteria for approval given in Section 5.2.011 of these regulations.   

(4) Projects and activities that do not meet the scope of Section 1 of the Billerica Stormwater 
Management By-law shall meet the performance standard requirements of Chapter 6 if the 
agent determines it to be necessary to prevent adverse impacts to the Municipal Storm Drain 
System. 

(5) Developers of projects requiring an Administrative Site Drainage Approval per this section of the 
Board of Health Regulations shall be required to submit the materials as specified in section 
5.2.010 and 5.2.011. 

(6) The following projects require an Administrative Site Drainage Approval when construction 
activity or land disturbance that individually or as part of a Common Plan of Development results 
in disturbance of land in excess of the thresholds below: 

a. Projects adding 500 square feet or more of impervious area. 
b. Projects disturbing between 20,000 square feet and one acre (43,560 square feet) of land. 

(7) The Board of Health authorizes the DPW Stormwater Engineer as an agent of the Board to review 
Administrative Site Drainage Approval applications and enforce all drainage policies.  

 
Submittal requirements are at the discretion of the Director of Public Health or the DPW Stormwater 
Engineer. 
 
For projects involving:  

- Construction of a single-family, duplex or multifamily dwelling; 
- Demolition and reconstruction of a single-family house, duplex, or multifamily dwelling; and/or 
- Construction of an addition or non-attached accessory structure.  

 
The following submittals are required: 

• Payment of the application fee at the time of building permit application; 

• Plans to scale showing existing site features including structures, pavement, plantings, 
stormwater management systems, etc.;  

• All drainage structures shall be labeled with size, material and invert; 

• Proposed work including proposed stormwater management systems and limits of 
disturbance;   

• Basic erosion and sedimentation controls; 

• Plans and calculations shall be prepared for proposed conditions;   

• Provide soil test pit locations and high ground water elevation if available; 

• All plans and calculations submitted for review and approval shall be stamped by a 
Professional Civil Engineer registered in the Commonwealth of Massachusetts; and 

• Determination of Completeness: The Board or its authorized agent shall make a 



  

determination as to the completeness of the application and adequacy of the materials 
submitted. No review shall take place until the application is determined complete. 

 
All other projects (such as commercial property modifications) shall comply with the following submittal 
requirements: 

• A completed Application Form with original signatures of all property owners; 

• Payment of the application fee; 

• Plans to scale showing existing site features including structures, pavement, plantings, 
stormwater management systems, etc.;  

• Proposed work including proposed stormwater management systems and limits of 
disturbance.  Plans should show total drainage basin contributing flow to the site, 
identifying separate watersheds (separate watersheds shall be color coded for clarity), the 
basins within the site, topography of the basins, the points of analysis (discharge) for each 
basin with flow path and soil type;  

• Basic erosion and sedimentation controls; 

• Plans and calculations shall be prepared for both the existing and proposed conditions.  
A minimum of two (2) sets of submittals are required.  All plans and calculations 
submitted for review and approval shall be stamped by a Professional Civil Engineer 
registered in the Commonwealth of Massachusetts; and 

• Determination of Completeness: The Board or its authorized agent shall make a 
determination as to the completeness of the application and adequacy of the materials 
submitted. No review shall take place until the application is determined complete. 
 

 
5.2.011  

The following stormwater design standards shall apply to administrative site drainage applications to the 
maximum extent feasible: 
 

 

(1) For projects involving: 
(a) Construction of a single-family, duplex or multifamily dwelling; 
(b) Demolition and reconstruction of a single-family house, duplex, or multifamily 

property; and/or 
(c) Construction of an addition or non-attached accessory structure.  

i. The following performance standards shall apply to the maximum extent 
feasible given site characteristics: 

1. Runoff control structures shall be designed to hold and infiltrate a 
volume of water equal to 1 inch of water over the new impervious 
area. 

2. Calculations shall be presented on the plan showing that the 
proposed runoff control structures are designed appropriately.  

(2) For all other projects: 
(a) Site planning and drainage design shall ensure that the proposed work will not result 

in an increase in the rate of runoff leaving the site at any point on the property line. 
Sites that discharge stormwater to kettle holes or other low areas, without a defined 
discharge route, shall also be designed to prevent an increase in the volume of 
stormwater runoff. All post-development runoff must continue to flow into and 
recharge the same watershed as it did under pre-development conditions. Proper 
easements and deed restrictions, if required for drainage structures, shall provide 
suitable language to include homeowner responsibility and maintenance. 



  

(b) Size drainage pipes to accommodate the twenty-five (25) year storm event. 

(c) Size drainage swales to accommodate the 25-year storm event and velocities below 
4 feet per second. 

(d) Size culverts to accommodate the 50-year storm event and design adequate erosion 
protection. Design stream crossing culverts in accordance with the latest addition 
of the Massachusetts Stream Crossing Handbook.  

(e) Size stormwater basins to accommodate the 100-year storm event with a minimum 
of one foot of freeboard. 

(f)  Stormwater routing calculations shall be submitted for the 2, 10, 25, and 100-
year storm events, using the Soil Conservation Service (S.C.S.) method of 
calculations. Calculations shall be performed using the 24-hour rainfall data taken 
from National Oceanic and Atmospheric Administration Atlas 14, Precipitation-
Frequency Atlas of the United States (Vol. 10, Northeastern States, published 2015, 
revised 2019), as it may be amended or rainfall data as specified by the MA 
Stormwater Handbook, whichever is more stringent. 

(g)  Any site that discharges into a system that contains a retention area (one without 
a discharge point) shall have no increase in either the rate or volume of runoff at the 
property line of the proposed development. 

(h)  Where site conditions allow, stormwater should be infiltrated onsite.  Low impact 
development techniques and environmentally sensitive site design, as described in the 
Stormwater Handbook, should be employed to the maximum extent feasible.   

(i)  The selection, design and construction of all pre-treatment, treatment and 
infiltration BMPs shall be in accordance with Massachusetts Stormwater Handbook 
and shall be consistent with all elements of the Massachusetts Stormwater Standards 
including but not limited to those regarding new stormwater conveyances, peak 
runoff rates, recharge, land uses with higher potential pollutant loads, discharges to 
Zone II or interim wellhead protection areas, sediment and erosion control, and illicit 
discharges. An operation and maintenance plan must be prepared to inspect, properly 
maintain, and repair installed best management practices (BMPs) after project 
completion to ensure that they are functioning according to manufacturer or design 
specifications for the life of the BMP. 

(j)  To the extent that the project will discharge, directly or indirectly, to a water 
body subject to one or more pollutant-specific Total Maximum Daily Loads 
(TMDLs), implement structural and non-structural stormwater best management 
practices (BMPs) that are consistent with each such TMDL. 

(k)  To the extent the project will discharge, directly or indirectly, to an impaired 
water body not subject to a TMDL, implement structural and non-structural 
stormwater BMPs optimized to remove the pollutant or pollutants responsible for the 
impairment 

(l)  Trees can be an important tool for retention and detention of stormwater runoff. 
Trees provide additional benefits, including cleaner air, reduction of heat island 
effects, carbon sequestration, reduced noise pollution, reduced pavement 
maintenance needs, and cooler cars in shaded parking lots. The Town therefore 
deems that the preservation and protection of certain trees on private property and the 
effort to replant trees to replace those removed to the extent practicable are public 
purposes that protect the public health, welfare, environment, and aesthetics 

(m)  The drainage design shall incorporate provisions for limiting disturbances during 
the construction phase.  These will include, but not be limited to, provisions for: 

(a) The increase in runoff resulting from the removal of ground cover. 
(b) Minimizing erosion and avoiding disturbance of areas susceptible to erosion and 

sediment loss. 



  

(c) Trapping sediments. 
(d) Inspecting the facilities 
(e) Maintaining the facilities. 
(f) Final site stabilization. 

 

5.2.012  SEWAGE DISPOSAL:  Before a building permit is approved by the Board of Health, a 
determination that the existing sewage disposal system is adequate for proposed construction shall be 
required.  For the purposes of implementation and enforcement, all dwellings, buildings, structures, etc., 
that require a method of sewage disposal, or may potentially require new or expanded sewage disposal 
methods, shall be required to upgrade the existing sewage disposal system or provide a new sewage 
disposal system in accordance with the following provisions: 
 
 (1)  New dwellings, buildings, structures, must provide sewage disposal in accordance with the 
most recent State and local regulations, rules, laws, by-laws, etc. 
 (2)  Additions to existing dwellings, buildings, structures, etc. that will add additional bedrooms, 
living rooms, dens, family rooms, additional living area, or substantial storage area, shall be required to 
upgrade the existing sewage disposal system as determined by the Director of Public Health or Deputy 
Director of Public Health.  An upgrade shall be in accordance with the most recent State and local 
regulations, rules, laws, by-laws, etc. or as may reasonably be upgraded given certain site specific 
conditions. 
 (3)  Exemptions to this policy shall apply to cases where the total increase in proposed additions 
as described in paragraph (2) does not exceed two hundred (200) square feet.  Other cases, such as a 
garage to be used for storage of motor vehicles only, a porch, deck, screen house, etc., shall also be 
exempt from the requirement to upgrade a sewage disposal system. 
 
SECTION 3 DESIGN CRITERIA FOR SEPTIC SYSTEMS 

 
5.3.001  Percolation tests may be performed at any time of the year provided that weather conditions are 
conducive to testing.  Percolation tests shall be performed by a Massachusetts Registered Professional 
Engineer, a Massachusetts Registered Sanitarian, or a D.E.P. approved Soil Evaluator in the presence of a 
representative from the Board of Health.  The Director of Public Health or his designee will make 
determinations relative to suitable weather conditions for conducting tests. 
 
5.3.002  Deephole tests may be conducted at any time during the year provided a D.E.P. approved  
Soil Evaluator makes and records on site the soil evaluation as required in Title 5.  This test may be 
conducted provided that weather conditions are conducive to testing.  The Director of Public Health or his 
designee will make determinations relative to suitable weather conditions for conducting tests.  All 
deephole testing conducted for design of a sewage disposal system shall be performed in the presence of 
an authorized representative of the Board of Health. 
 
5.3.003  The Board of Health or its agents shall have sole authority to make final determinations as 
deemed necessary regarding deephole testing. 
 
5.3.004   PERCOLATION TESTING FOR THE UPGRADE OF AN EXISTING SYSTEM:  
Conditions may exist as to make a percolation test difficult.  At the discretion of the Director of Public 
Health or his designee and with the concurrence of the soil evaluator, the perc rate may be based upon 
existing data from abutting properties with similar physical conditions.  Where multiple perc test results 
exist, the slowest rate shall be used for the system upgrade design. 
 
5.3.005  A complete application and fee in conformance with the current Board of Health fee schedule, 
for the observation of soil and ground water testing shall be submitted prior to scheduling.  Any parcel of 
land to be tested shall be staked out so that property boundaries are clearly visible. 



  

 
5.3.006  A fee for all Disposal Works Construction Permits in conformance with the current Board of 
Health fee schedule, as applicable, is required prior to issuance.  A Disposal Works Construction permit 
granted by the Board of Health shall expire three (3) years from date of issue.  An extension of one (1) 
year may be granted with administrative approval. 
 
5.3.007  All subsurface sewage disposal systems for new construction of single family dwellings and 
multiple family dwellings, including condominiums shall be designed to accept a minimum flow of four 
hundred forty (440) gallons of effluent per day for each dwelling unit.  All subsurface sewage disposal 
systems must be designed and contained on the lot or property it is to service.  If a four hundred forty 
(440) gallon per day design cannot be achieved, then a system may be designed for a design flow of three 
hundred thirty (330) gallons per day only if a deed restriction limiting the use of the dwelling to three (3) 
bedrooms is provided.  The deed restriction shall state:  “This dwelling is restricted to use as a three (3) 
bedroom home.  Any change in use or expansion of use shall require written approval from the Board of 
Health.  This restriction shall become null and void upon an approved connection to the municipal sewer 
system.  The owner(s) and subsequent owner(s) shall disclose this restriction to any potential buyers of 
the property.”  No new system shall be designed for less than three hundred thirty (330) gallons per day. 
 
5.3.008  VENTING OF SOIL ABSORPTION SYSTEMS:  All soil absorption systems 
connected to a vent shall be equipped with a suitable air filtering system. 
 
5.3.009  Property which is to be serviced by a water supply other than municipal water, shall not be 
occupied until water test results are submitted and approved by the Board of Health. 
 
5.3.010  INDIVIDUAL ON-SITE SEWAGE TREATMENT FACILITIES:  The construction 
of individual sewer treatment facilities shall be prohibited throughout the Town of Billerica. 
 
5.3.011  The minimum sewage disposal system design flow for commercial and industrial facilities shall 
be seventy-five (75) gallons per one thousand (1,000) square feet of floor area.  In addition, the design 
flow criteria for the activities specified in 310CMR15.203, Title 5 shall be applicable, especially for 
multi-use facilities.  A system may be designed in accordance with Title 5 if a proper deed restriction is 
administratively approved by the Director of Public Heath and properly recorded at the Registry of Deeds. 
 
5.3.011(a)  Stand-alone food service establishments are exempt from Section 5.3.011 but are subject to all 
applicable system sewage flow design criteria set forth in 310CMR15.203. 
 
5.3.012  The installer of a Sewage Disposal System shall submit within fourteen (14) days to the Board of 
Health an “as built” plan of the system as constructed on a form approved by the Board of Health.  The 
“as built” shall include all measurements and reference points necessary to locate at a future date said 
subsurface sewage disposal system and all its component parts as well as reflect any changes to the 
approved design plans. 
 

5.3.012(a)  The as built plans shall be prepared as follows. 
 (1)  Provide a sketch of the complete sewage disposal system including ties to at least two (2)  

       permanent reference points. 
 (2)  Show the location of the building served relative to the nearest street(s). 
 (3)  Label all components of the system. 
 (4)  Specify the capacity of septic tanks, pump chambers, and any other similar components. 
 (5)  Provide the dimensions of the soil absorption system. 
 (6)  Provide ties to the perimeter of the soil absorption system. 
 



  

5.3.013  The design engineer shall provide a certified “as built” plan of the complete system to the Health 
Department.  Any changes to the design plans shall be reflected on the “as built” plans.  The “as built” 
plans shall be prepared in accordance with the specifications in 310CMR15.220, Title 5.  
 
 5.3.013(a)  The as built plans shall include the finish grades of a mounded system showing the system 
meets the side slope and breakout requirements of Title 5. 
 

5.3.014 DISPOSAL WORKS CONSTRUCTION PERMITS, SEPTIC SYSTEM BONDS, 

BLANKET BONDS: 

  
(1)  Disposal Works Construction shall not be permitted from December 1st through  

March 15th of the following year unless circumstances exist which are deemed to have the 
potential to threaten public health, safety or the environment as determined by the Director of Public 
Health. 
 

(2) Prior to issuance of a Disposal Works Construction Permit the applicant shall provide a cash 
bond in accordance with the current Board of Health fee schedule, which shall be held by the Board of 
Health for a period of one (1) year after occupancy of the building served by the subsurface sewage 
disposal system. 
  

(3) Bonds for septic systems shall be consolidated and kept in one (1) financial institution that 
shall be selected by the Board of Health.  The Board of Health shall prepare the necessary documentation 
and open the account in the name of the Town and the applicant.  The applicant shall be required to 
submit a cashier’s check in the amount necessary and shall pay the document preparation fee in 
accordance with the current fee schedule adopted by the Board of Health. 

 
      Applicants who desire, may post a maximum bond in accordance with the current Board of 

Health fee schedule for single family dwellings, multiple family dwellings or for commercial/industrial 
buildings.  These maximum amounts shall be considered blanket bonds and may cover no more than ten 
(10) dwelling units and no more than five (5) commercial/industrial buildings.  All bonds shall be kept in 
the possession of the Board of Health until such time as the Board of Health determines that they may be 
released. 
 
 (4)  The Director of Public Health or his designee shall have the authority to immediately grant a 
variance to Chapter 5, Section 3.014(2) which requires a cash bond in accordance with the current Board 
of Health fee schedule on all single family dwelling septic systems under certain conditions.  Those 
conditions shall be: 

(a)  That the applicant provide proof of ownership, such as a tax bill or valid purchase     
       and sales agreement. 

  (b)  That the applicant will agree to self occupy the home for a period of not less than five  
       (5) years from date of occupancy, and if he/she must vacate or sell the premises, they    
       agree to post the required bond amount to be held by the Board of Health for a period  
       of one (1) year from the date that the home is sold or transfers ownership. 

  (c)  If the applicant does not purchase the property, or renegs on buildings the dwelling  
       and this variance has been duly granted and recorded, then it becomes null and void. 

  (d)  This variance shall be properly numbered and recorded at the Registry off Deeds in  
           the same manner that all other variances are recorded. 
  (e)  The applicant shall be required to submit to the Board of Health a certified copy of  

       the variance from the Registry of Deeds before the Director of Public Health or    
       Deputy Director of Public Health shall be allowed to sign a building permit pre- 
       application. 

 



  

 (5)  RELEASE OF BONDS:  Bonds held by the Board of Health shall be released to the owner 
of record (person named on the bond) only. 
 
SECTION 4 SUBSURFACE SEWAGE DISPOSAL SYSTEM PLAN REQUIREMENTS 

 
5.4.001  Subsurface sewage disposal system plans must include as a minimum the following information 

to be considered for approval.  These requirements indicated minimum standards, equivalent or 
superior methods will be reviewed upon submission. 

 
  (1)  Plan view drawn at 1 inch = 20 feet or less for lots up to 30,000 square feet, 1 inch = 30 feet 
or less for lots equal to or greater than 30,001 square feet but less than 50,000 square feet, 1 inch = 40 feet 
or less for lots equal to or greater than 50,000 square feet.   Plans drawn at a scale of 1 inch = 40 feet shall 
include a blow up of components at a scale of 1 inch = 20 feet for clarity. 
 (2)  Building first floor and basement floor elevations. 
 (3)  Setbacks to property lines for proposed building, leaching area and well. 
 (4)  Septic tank shown, labeled and offset to building. 
 (5)  Distribution box shown and labeled. 
 (6)  Primary and secondary leaching areas shown, labeled and overall dimensioned. 
 (7)  Water service shown and labeled as either pressure or suction with the offset to the leaching 
area. 
 (8)  All test pits and perc shown and labeled. 
 (9)  Identify all parcels of property within two hundred (200) feet of the proposed soil absorption 
system and provide the sources of water supply to those parcels (i.e. by name and water account number; 
or by private well location on each respective parcel of property). 
 (10) Subsurface drains within twenty-five (25) feet of the system line. 
 (11) North Arrow. 
 (12) Street Name. 
 (13) Benchmark and Datum.  Two (2) benchmarks will be required adequately described with 
their orientation to plan.  Preferably they should be located in an area not to be disturbed.  Datum must be 
labeled and shall be NGVD 1929 when site is deemed near a Flood Plain.  Plan should identify 
Benchmark used to obtain elevation of NGVD 1929 Datum. 
 (14) Legend. 
 (15) Topography must be obtained by the transit stadia method and shall extend to all areas 
identified herein. 
 (16) Plan shall be contoured at a maximum of two (2) foot contour interval.  On flat topography, a 
smaller contour interval and supplemental spot grates at appropriate locations will be required.   Plan shall 
show existing contours as well as proposed contours including grading at house, driveway, walks, 
retaining walls, etc.. 
 (17) Identify existing structures, old foundations, fences, edge of pavement or traveled way, stone 
walls, ledge outcrops, watercourses, etc. (any on or off site feature which could influence the design of 
the system). 
 (18) Identify any vegetated wetland as identified by Massachusetts General Laws, Chapter 131, 
Section 40 within fifty (50) feet of any property line. 
 (19) Identify the Green Engineering Flood Plain zone district line within one hundred (100) feet 
of any property line. 
 (20) Lot or lot numbers and total area. 
 (21) Shade or outline with dimensions limits of excavation of impervious or unsuitable materials. 
 
5.4.002  PROFILES: 
 
 (1)  Drawn at:  Horizontal:  1 inch = 20 feet, 
              Vertical:      1 inch = 4 feet 



  

 (2)  First floor and basement floor shown with elevations. 
 (3)  Show water table offset to basement floor. 
 (4)  Invert at building. 
 (5)  Size, slope, length and type of pipe between building and septic tank. 
 (6)  In and out inverts of septic tank. 
 (7)  Size, slope, length and type of pipe between septic tank and d-box. 
 (8)  In and out inverts of d-box and size of d-box. 
 (9)  Size and type of pipe to beginning of leaching line No. 1.  A note indicating that a minimum 
of the first two (2) feet from the d-box is to be set level shall also be in the profile. 
 (10) Leaching area length of pipe and slope if applicable beginning invert, ending invert, bottom 
elevation of stone, offset to water table, and ends capped, looped or vented whichever is applicable. 
 (11) Existing grade along profile. 
 (12) Proposed grade along profile where it meets the existing grade. 
 (13) Show required offset and proposed offset from top of leaching area to side slope for 
compliance of breakout requirement. 
 (14) Where there are additional components to the leaching system such as grease trap, dosing 
chamber, pump chamber, etc.  They shall be included in the profile. 
 (15) Shade or outline with dimensions limits of excavation of impervious or unsuitable materials. 
5.4.003  LEACHING FACILITY SECTION: 

 
 (1)  To be drawn to scale only if there are questions of compliance to breakout requirement and 
more than one section may be required to demonstrate compliance.  Reserve area must be included. 
 (2)  Leaching trenches/field 
        (a)  Spacing of trenches include reserve area. 
        (b)  Width of trenches/field. 
        (c)  Spacing of pipes in field. 
        (d)  Depth of stone. 
 
        (e)  Slope size and type of leaching pipe. All piping shall be a minimum of Schedule 40 PVC         
                          for new construction. 
        (f)  2 inch of 1/8 inch to 1/2 inch washed stone to cover pipes and stone. 
        (g)  Type of fill material over trenches/field. 

       (h)  If in fill show limit to which topsoil, subsoil or fill material must be 
              removed. 

 (3)  Leaching pits/galleries/chambers 
        (a)  Detail of pit or gallery with width, height. 
        (b)  Side and bottom stone thickness. 
        (c)  Spacing of inlet pipes for galleries and length of galleries. 
        (d)  2 inch of 1/8 inch to 1/2 inch washed stone to cover system. 
        (e)  Type of fill material over pits/galleries. 
        (f)  Show manholes for access if applicable. 

(g)  If in fill show limit to which topsoil, subsoil or fill material must be removed.                   
 (4)  All plans must illustrate a cross section of the soil absorption system.  This cross section must 
be in detail on the plans submitted. 
 (5)  Reserve areas shall be prepared for system replacement during initial construction with all 
required appurtenances. 
 

5.4.004  DETAILS: 

 
 (1)  Details shall be included for all components of the septic system. 
 (2)  They need not be drawn to scale. 
 (3)  Shall specify vehicle loading (if applicable) and dimensions of components. 



  

(4)  For septic tanks, the following shall be included: 
(a) Septic tanks for new construction and replacement tanks for upgrades shall be equipped 

with a suitable effluent filter at the outlet of said tank. 
(b) Septic tanks shall have a manhole brought to final grade over the outlet access port.  The 

manhole shall be secured to prevent unauthorized access. 
(c) Septic tanks for new construction and replacement tanks shall be 200% of the design flow 

with a minimum tank size of 1500 gallons and two (2) compartments. 
 (5)  For pump chambers, the following shall be included: 
        (a)  Sizing calculations for chamber and pump (may be submitted separately). 
        (b) Elevations for bottom pump on, pump off alternate pump and alarm on,  
                          top of twenty-four (24) hour reserve (if applicable) in invert elevation,      
                          force-main out elevation and rim elevation. 

(c) The electrical junction box in the pump chamber shall be installed outside the     
      chamber and riser.  The electrical box shall be suitably protected from corrosion  
      and impact as well as readily accessible for inspection and maintenance.  The  
      electrical box may be housed in its own separate component to comply with this  
      requirement. 

        (d) All wire conduit to and from the pump chamber shall be properly sealed with  
                          silicone or equivalent material to prevent the passage of sewage gases through the  
                          conduit. 
 (6)  Distribution boxes shall be equipped with suitable flow equalizers in all gravity flow systems. 
 
5.4.005   SUBSURFACE EXPLORATION LOGS: 

 
 (1)  Show cross section of each test pit.  All testing must be shown. 
 (2)  Identify soil makeup for each. 
 (3)  Provide elevation of ground and water table. 
 (4)  If no water table is encountered state so. 
 (5)  Date of testing and who was present. 
 
 5.4.006  DESIGN CRITERIA: 

 
 (1)  Number of bedrooms/people/building square feet/seats (whichever is applicable). 
 (2)  State whether it is designed for a garbage disposal. 
 (3)  Number of gallons the leaching system is designed for. 
 (4)  State the design percolation rate and loading to soil. 
 (5)  Provide grease trap sizing information and size used (if applicable). 
 (6)  Provide septic tank sizing information and size used (if applicable). 
 (7)  Provide dosing chamber sizing information and size used (if applicable). 
 (8)  Provide leaching area sizing calculations. 
 
 
5.4.007  PRIMARY AND RESERVE GRADES LEACHING FACILITY: 

 
 (1)  In table form, give the following information for the primary and reserve leaching area.  Line 
number, beginning invert, ending invert (if applicable), bottom elevation, and water table elevation (for 
each leaching structure or line). 
 
5.4.008  OTHER PLAN REQUIREMENTS: 

 
 (1)  Assessor’s plate and parcel number. 
 (2)  Title stating the following (in any order or form): 



  

         (a)  Subsurface Sewage Disposal System in Billerica 
         (b)  Street 
         (c)  Scales 
         (d)  Bar Scale 
         (e)  Date 
         (f)  Name and address of designer and job number 
 (3)  Locus map showing the site within the Town. 
 (4)  If there is a request for a variance from the Board of Health or 310CMR15.000 requirements, 
it shall be noted on the plan. 
 (5)  The following designer’s certification shall be on the plan.   

I hereby warranty that this plan meets all requirements of 310CMR15.000 Title 5 of the State 
Environmental Code, and all applicable regulations of the Town of Billerica, Board of Health.  I 
assume liability for any errors and/or omissions in the design of this sewage disposal system.  I 
certify that this plan has been reviewed by me personally and to the best of my knowledge and 
belief is correct and free of errors.  This warranty must be signed and dated by a Registered 
Professional Engineer or Registered Sanitarian. 
 
______________________  _______________________________________________ 
Date     Registered Professional Engineer, or Registered 
Sanitarian 

 
 (6)  Any other information or data to support full compliance with Title 5. 
 (7)  If the plan has been prepared by a Registered Sanitarian then it shall also bear the stamp and 
signature of a Professional Land Surveyor or a note indicating the name of the land surveyor who 
prepared the topography, his address and date when it was performed. 
 (8)  Proposed sewage disposal systems that create significant changes in the existing topography 
may be subject to a drainage review.  The design engineer shall be prepared to provide any information 
deemed necessary to make this determination. 
 (9)  The design engineer shall provide to the Board of Health and its agents, any information 
deemed necessary to complete a review of any proposed sewage plan. 
 
SECTION 5 RULES AND REGULATIONS REGARDING THE FLOOD PLAIN 

 

5.5.01   STATUTORY AUTHORITY AND PURPOSE: Whereas further unwise 
development of known Flood Plain could threaten human life, health and safety, the Billerica Board of 
Health, under the provisions of Chapter 111, Section 31 of the Massachusetts General Laws, as 
amended, and in compliance with 44 CFR 60.3 of the National Flood Insurance Program in order to 
protect the public health and safety of the Billerica residents, hereby adopts the following floodplain 
regulation.  The purpose of the Floodplain Overlay District is to: 

1) Ensure public safety through reducing the threats to life and personal injury 

2) Eliminate new hazards to emergency response officials 

3) Prevent the occurrence of public emergencies resulting from water quality, contamination, and 

pollution due to flooding 

4) Avoid the loss of utility services which if damaged by flooding would disrupt or shut down the 

utility network and impact regions of the community beyond the site of flooding 

5) Eliminate costs associated with the response and cleanup of flooding conditions 

6) Reduce damage to public and private property resulting from flooding waters 

5.5.02  The Flood Plain is identified on the Town of Billerica Flood Plain index map prepared 
by Green Engineering Affiliates, Inc., 1973, or current map, further identified by 147 contour maps at a 
scale of 1 inch = 100 feet, referred to on the Flood Index Map and accepted by the Town at a Special 



  

Town Meeting under Article 20, May 8, 1979 and amended at the Fall Town Meeting under Article 21, 
October 7, 1980 and further amended at the Spring town Meeting under Article 47, May 7, 1985.   
 

5.5.03  The Floodplain District is herein established as an overlay district.  The district includes 
all special flood hazard areas within the Town of Billerica designated as Zone A and AE, on the 
Middlesex County Flood Insurance Rate Map (FIRM) dated July 8, 2025, issued by the Federal 
Emergency Management Agency (FEMA) for the administration of the National Flood Insurance 
Program. The exact boundaries of the District shall be defined by the 1% - Flood Insurance Study (FIS) 
report dated July 8, 2025.  The FIRM and FIS report are incorporated herein by reference and are on file 
with the Board of Health.   
 
5.5.04  Town of Billerica Green Engineering Flood Plain (GEFP) Maps and, the Middlesex County Flood 
Insurance Rate Map (FIRM): The documents identified in Section 5.02 and 5.03 are adopted by 
reference and declared to be part of this regulation. These documents are on file with the Board of 
Health. 
 
5.5.05  Designation of Floodplain Administrator:  The Board of Health hereby designates the position 
of Director of Public Health to be the official floodplain administrator for the Town. 
 
5.5.06  Permitting 

(1) Permits are required for all proposed development in the Floodplain Overlay District.  The Billerica 
Board of Health requires a permit for all proposed construction or other development in the floodplain 
overlay district, including new construction or changes to existing buildings, placement of manufactured 
homes, placement of agricultural facilities, fences, sheds, storage facilities or drilling, mining, paving 
and any other development that might increase flooding or adversely impact flood risks to other 
properties. 
 
(2) The town’s permit review process includes the requirement that the proponent obtain all local, state, 
and federal permits that will be necessary in order to carry out the proposed development in the 
floodplain overlay district.  The proponent must acquire all necessary permits and must demonstrate that 
all necessary permits have been acquired. 
 
5.5.07  SPECIFIC STANDARDS: 
 

(1)  No structure within the Flood Plain described in Section 5.5.02 or the floodway described in Section 
5.5.03 or within twenty-five (25) feet of flood plain shall hereafter be constructed, located, expanded, 
converted, subdivided or altered; further, no encroachments, including fill, new construction, substantial 
improvements to existing structures, or other development, is permitted unless a variance is granted by 
the Board of Health.  
 
(2)  No buildings or structures shall be constructed, nor shall any work or alterations occur within one 
hundred (100) feet but not less than twenty-five (25) feet of the Flood Plain described in Section 5.5.02 
the floodway described in Section 5.5.03, without first obtaining an administrative review and approval 
by requesting an Administrative Determination of Applicability. This review may include, but not be 
limited to, the potential impact upon Flood Plain, onsite, and offsite drainage, sewage disposal and other 
conditions deemed necessary to meet the intent of Board of Health Regulations. 
 
(3)  Above ground pools, inground pools, or other structures that are not used as living areas or will 
not have detrimental environmental impact may be installed or constructed provided that they do not 
encroach upon the Flood Plain. 
 



  

(4)  The minimum distance between a leaching facility and the Flood Plain boundary shall be one 
hundred (100) feet. The Flood Plain line is delineated by the Green Engineering Maps and FEMA Maps, 
accepted by the town of Billerica and the Board of Health. Leaching facilities designed within one 
hundred (100) feet of Flood Plain may be approved by obtaining an administrative review and approval. 
This review may include, but not be limited to, the potential impact upon Flood Plain, onsite, and offsite 
drainage, sewage disposal and other conditions deemed necessary to meet the intent of Board of Health 
Regulations. 
 
(5)  Construction of a new leaching facility within one hundred (100) feet of a Flood Plain boundary, for 
the purpose of upgrading an existing septic system that is not in compliance with the provisions of Title 
5, shall not require a variance as determined by the Director of Public Health or his designee, provided 
the leaching facility does not encroach upon the Flood Plain. This determination shall be based upon the 
evaluation of site specific conditions and all reasonable efforts to maintain the one hundred (100) foot 
buffer zone to the Flood Plain boundary. 
 
(6) All new and replacement subsurface sanitary sewage systems should be designed to prevent 
infiltration of flood waters. 
 
(7) Floodway encroachment:  In Zones A and AE, along watercourses that have not had a regulatory 
floodway designated, the best available Federal, State, local, or other floodway data shall be used to 
prohibit encroachments in floodways which would result in any increase in flood levels within the 
community during the occurrence of the base flood discharge. 
 
In Zones AE, along watercourses that have a regulatory floodway designated on the Town’s/City’s 
FIRM encroachments are prohibited, including fill, new construction, substantial improvements, and 
other development within the adopted regulatory floodway unless it has been demonstrated through 
hydrologic and hydraulic analyses performed in accordance with standard engineering practice that the 
proposed encroachment would not result in any increase in flood levels within the community during the 
occurrence of the base flood discharge. 
 
(8) Unnumbered A Zones:  In A Zones, in the absence of FEMA base flood elevation data and 
floodway data, the Board of Health will obtain, review and reasonably utilize base flood elevation and 
floodway data available from a Federal, State, or other source as criteria for requiring new construction, 
substantial improvements, or other development in Zone A and as the basis for elevating residential 
structures to or above base flood level, for floodproofing or elevating nonresidential structures to or 
above base flood level, and for prohibiting encroachments in floodways. 
 
(9) DETERMINATION OF FLOOD PLAIN ELEVATIONS: For the purpose of determining Flood 
Plain elevations ONLY on proposed plans, the Board of Health will accept plans stamped by a 
Massachusetts Registered Land Surveyor. Further, the Director shall have the authority to adjust the 
Flood Plain according to Green Engineering Maps, by a rollback of three (3) feet along the Concord 
River and one (1) foot along the Shawsheen River. This rollback will conform to adjustments adopted 
by Town Meeting, when the Green Engineering Flood Plain Maps were adopted as the Town’s Flood 
Plain District in 1978. However, in no case shall he have the authority to adjust the Federal Emergency 
Management Agency’s Maps (FEMA). Further, wherever the FEMA Maps utilize a greater elevation, 
which shall be the governing elevation used in determinations. 
 
(10) For purposes of interpretation, all Flood Plain areas delineated on the “Green Engineering Maps” 
whether contiguous to a brook, stream, pond, lake, wetland, swamp, or other bodies of water, or those 
areas that appear as isolated Flood Plains shall be interpreted as areas subject to flooding, whether 
seasonal, temporary, or year round and shall be subject to review by the Board of Health for compliance 
with any federal, state, county, and local laws, rules, regulations, or policies.   



  

 
The Board of Health’s review may include, but not be limited to, public hearings, drainage reviews, 
environmental impacts, site assessments, or other reviews deemed necessary to render a decision in the 
best interest of the public health protection. 

 
5.5.08  SUBDIVISIONS  

 

(1) Base Flood Elevation Data for subdivision proposals. When proposing subdivisions or other 
developments greater than 50 lots or 5 acres (whichever is less), the proponent must provide technical 
data to determine base flood elevations for each developable parcel shown on the design plans. 
 
(2) Subdivisions.  All subdivision proposals and development proposals for property in the Floodplain 
Overlay District shall be reviewed to assure that: 

(a) Such proposals minimize flood damage 
(b) Public utilities and facilities are located and constructed so as to minimize flood damage. 
(c) Adequate drainage is provided to reduce exposure to flood hazards. 
 

5.5.09   RECREATIONAL VEHICLES  

 
In A and AE Zones, all recreational vehicles to be placed on a site must be elevated and anchored in 
accordance with the zone’s regulations for foundation and elevation requirements or be on the site for less 
than 180 consecutive days or be fully licensed and highway ready. 
 

 

5.5.10  WATERCOURSE ALTERATIONS OR RELOCATIONS IN RIVERINE AREAS  

 

In a riverine situation, the Director of Public Health shall notify the following of any alteration or 
relocation of a watercourse: 

▪ Adjacent Communities, especially upstream and downstream  
▪ Bording States, if affected 

▪ NFIP State Coordinator 
Massachusetts Department of Conservation and Recreation  

▪ NFIP Program Specialist 
Federal Emergency Management Agency, Region 
I  

 

5.5.11  REQUIREMENT TO SUBMIT NEW TECHNICAL DATA  

 

If the Town acquires data that changes the base flood elevation in the FEMA mapped Special Flood 
Hazard Areas, the Town will, within 6 months, notify FEMA of these changes by submitting the 
technical or scientific data that supports the change(s.)  Notification shall be submitted to: 

• NFIP State Coordinator 
Massachusetts Department of Conservation and Recreation 

• NFIP Program Specialist 
Federal Emergency Management Agency, Region I 

 
5.5.12  VARIANCES  

 
(1) State variances to Building Code Floodplain Standards.  
 
The Town will request from the State Building Code Appeals Board a written and/or audible copy of the 



  

portion of the hearing related to the variance and will maintain this record in the community’s files.   
 
The Town/City shall also issue a letter to the property owner regarding potential impacts to the annual 
premiums for the flood insurance policy covering that property, in writing over the signature of a 
community official that (i) the issuance of a variance to construct a structure below the base flood level 
will result in increased premium rates for flood insurance up to amounts as high as $25 for $100 of 
insurance coverage and (ii) such construction below the base flood level increases risks to life and 
property.  
 
Such notification shall be maintained with the record of all variance actions for the referenced 
development in the floodplain overlay district. 
 
(2)  A variance from these floodplain bylaws must meet the requirements set out by State law, and may 
only be granted if: 1) Good and sufficient cause and exceptional non-financial hardship exist; 2) the 
variance will not result in additional threats to public safety, extraordinary public expense, or fraud or 
victimization of the public; and 3) the variance is the minimum action necessary to afford relief. 

 
 

5.5.13   PRIORITY OF FLOODPLAIN OVERLAY DISTRICT  
 
The floodplain management regulations found in this Floodplain Overlay District section shall take 
precedence over any less restrictive conflicting local laws, ordinances, or codes. 
 
5.5.14  DISCLAIMER OF LIABILITY  
 
The degree of flood protection required by this regulation is considered reasonable but does not imply 
total flood protection. 

 
 
SECTION 6 LICENSING OF DISPOSAL WORKS INSTALLERS, SEPTAGE  

HAULERS, OFFENSIVE SUBSTANCE HAULERS, AND TITLE 5  

SYSTEM INSPECTORS 

 
 5.6.001  LICENSING OF DISPOSAL WORKS INSTALLERS: No person shall engage in the 
construction, upgrade or expansion of any sewage disposal system without first obtaining a Disposal 
Works Installer’s License from the Board of Health.  The following requirements must be met by all 
persons currently holding or applying for a Disposal Works Installer’s License: 
 

 (1)  The person(s) shall demonstrate capacity of knowledge and experience of the proper 
construction and installation of sewage disposal systems in accordance with Title 5 and Billerica Health 
Regulations. 
 
 (2)  Satisfactory completion (80%) of a written/oral test based on Title 5 of the State 
Environmental Code and local Health Regulations.  This test will be administered during the months of 
March and November on the 1st and 3rd Monday of the month by appointment only.  A test fee is 
required in accordance with the most current Board of Health fee schedule.  This test may be required 
annually or as often as the Board of Health deems necessary. 
 
 (3) License’s for Disposal Works Installers are renewed annually on or before January 1 of each 
year.  A proper application, fee and proof of the following minimum insurance requirements is required 
prior to renewal: 
           (a)  Public Liability $100,000 - $300,000 



  

        (b)  Property damage $50,000 
        (c)  Underground hazards 
        (d)  Completed operations  
The fee for a disposal works license shall be in accordance with the current Board of Health fee schedule. 
 
 5.6.002  LICENSING OF SEPTAGE HAULERS, SEPTAGE HAULING COMPANIES 

AND OFFENSIVE SUBSTANCE HAULERS: No person(s) and/or companies shall remove and 
transport septage and offensive substances through the streets of the Town of Billerica in which the 
septage or offensive substances were first collected without first obtaining a license from the Board of 
Health.  The following requirements must be met by all persons and companies currently holding or 
applying for the aforementioned licenses. 
 

 (1)  Satisfactory completion (80%) of a written/oral test based on Title 5 of the State 
Environmental Code and local Health Regulations.  This test will be administered during the months of 
March and November on the 1st and 3rd Monday of the month by appointment only.  A test fee is 
required in accordance with the most current Board of Health fee schedule.  This test may be required 
annually or as often as the Board of Health deems necessary. 
 
 (2)  Licenses are issued for a one (1) year period.  All licenses must be renewed on or before 
January 1st of each year. A properly completed application containing all required information including 
all disposal sites or treatment works, approved by DEP, where the hauler is authorized to dispose of 
septage and offensive substances and the applicable fee(s) shall be submitted to the Board of Health prior 
to the issuance of a license.  No license shall be transferred except with the written approval of the Board 
of Health. 
 

 (3)  Copies of all contracts or other agreements between the hauler and the receiving facility 
including any permits to discharge septage and offensive substances shall be submitted to the Board of 
Health upon request. 
 

 (4)  Septage and Offensive Substance Haulers shall note all activity on a system pumping form 
approved by the Board of Health and the report shall be submitted to the Board of Health on a monthly 
basis.  Whenever the contents of a septic tank, cesspool, leaching pit, grease trap, portable toilet or other 
holding tanks are pumped, the conditions shall be noted on the report.  If there was no activity for a 
particular month, then that shall be reported to the Board of Health.  Pumping reports shall be properly 
completed with all required information including the treatment works where the hauler disposed of 
septage and offensive substances. 
 
 (5)  Grease traps shall be inspected monthly for maintenance and shall be cleaned by a licensed 
septage hauler whenever the level of the grease is twenty-five (25) percent of the effective depth of the 
trap, or at least every three (3) months, whichever is sooner.  This activity shall be noted on a monthly 
pumping report submitted to the Board of Health. 
 

5.6.003  LICENSING OF TITLE 5 SYSTEM INSPECTORS:  Title 5 System Inspectors shall 
obtain a license from the Board of Health to inspect septic systems in the Town of Billerica.  The 
following requirements must be met by all persons currently holding or applying for a Title 5 System 
Inspector license.   
 
 (1)  The person shall demonstrate experience in septic system inspections and have attended 
training provided by DEP and who have passed an examination prepared and administered by DEP.  
 

(2) Satisfactory completion (80%) of a written/oral test based on Title 5 of the State 
Environmental Code and local Health Regulations.  This test will be administered during the months of 



  

March and November on the 1st and 3rd Monday of the month by appointment only.  A test fee is 
required in accordance with the most current Board of Health fee schedule.  This test may be required 
annually or as often as the Board of Health deems necessary. 
 

(3) Licenses for Title 5 System Inspectors shall be renewed annually on or before January 1st of 
each year.  A proper application, fee and pertinent information must be submitted for approval. 
 
5.6.004  CRITERIA FOR INSPECTION: 

 

 (1)  The intent of Section 5.6.004 is to provide reasonable guidelines for the inspection of existing 
septic systems.  The goal of the inspection is to provide sufficient information to make a determination as 
to whether or not a system is protecting public health and the environment.  The inspector is not certifying 
that the system is adequate for the current use of the system nor for the future use of the system. 
 

 (2)  MINIMUM REQUIREMENTS FOR A TITLE 5 SYSTEM INSPECTION:  The 
following are the minimum requirements necessary to complete an inspection.  Meeting these minimum 
criteria however, should not be construed as completion of an acceptable inspection, if through reasonable 
effort; a complete inspection of all components of the system is feasible.  Furthermore, if a complete 
inspection cannot be performed, the inspector must provide adequate documentation of the specific 
conditions which prevented a complete inspection and should indicate on the inspection form what was 
done to try to locate components, determine high groundwater, etc. 
 

      (a) The inspection must note the general conditions of the property to identify any obvious 
signs of failure.  These would include but not be limited to backup of sewage to the 
facility, effluent ponding, breakout to the surface of the ground or to surface waters, and 
other occurrences which professional judgement would deem indications of failure.  

(b) All components prior to the leaching facility must be located and inspected.  In a 
conventional component system, this would generally require inspection of the septic 
tank and distribution box.  It may be necessary to expose a portion of the soil absorption 
system to determine its condition.  If the leaching system is a leaching pit(s), open the 
pit(s) and pump the contents after an initial inspection to determine if groundwater 
infiltrates back into the pit.  The leaching pit(s) shall be evaluated based on cesspool 
criteria for failure.  If a cesspool system, all cesspools in the system must be exposed for 
inspection.  If any component cannot be located or inspected, or any determination 
cannot be made, the inspector shall consult the Board of Health on what steps shall be 
taken to complete the inspection.  

(c) DETERMINE HIGH GROUNDWATER ELEVATION AT THE SITE. The location 
of the bottom of the leaching facility in relation to the high groundwater elevation is a 
common factor in the failure of systems.  In these situations, sewage is not adequately 
treated before it enters the groundwater table.  Therefore, it is most important that the 
high groundwater elevation be properly determined.  A system may appear to be 
functioning properly, however, the system fails to protect the environment because of a 
portion of the leaching facility is below the high groundwater elevation.  This is a critical 
section of the inspection report.  Therefore, inspectors should make a greater effort to 
gather all available information to justify their determinations.  Acceptable methods of 
estimating high groundwater elevation include but are not limited to: 

  1)  Review plans of the sewage disposal system.  The inspector shall note the 
date of the deephole tests. 

  2)  Review sewage disposal plans of abutting parcels of property. 
  3) Observe site conditions.  Look for groundwater infiltration in leaching pits.  

Use a hand auger to examine soil conditions. 



  

  4) Observe local conditions.  Look for sump pumps and water marks in the 
building whose system you are inspecting.  Check the elevations of nearby water bodies 
and or wetlands. 

  5)  Check pumping records.  Frequent pumping each spring may indicate a high 
groundwater problem.  

(d) FLOOD PLAIN:  The Board of Health enforces rules and regulations for the protection 
of Flood Plains.  Inspectors should be aware of these areas in town.  The Flood Plain is 
delineated on the FEMA Map and Green Engineering Flood Plain Maps.  A septic system 
located within a Flood Plain may have a detrimental impact upon the public health and 
the environment and shall require further evaluation by the Board of Health. 

 (e) DRAINAGE:  Surface and subsurface drainage onto or into the area of a leaching 
facility can flood the facility and result in a failure of the system.  Drainage may result 
from stormwater runoff coming from a higher elevation or from a ditch or drain from 
elsewhere on-site or offsite of the property.  The inspector should note if the system is 
located in a low area, which is likely to collect runoff of water.  Inspectors should also 
look for subsurface drains n close proximity to the system.   These conditions shall be 
included in the inspection report.  Inspectors can review the Green Engineering Flood 
Plain Maps for drainage flow patterns. 

 (f) GARBAGE GRINDERS:  When a residence has a garbage grinder, the system 
inspector shall check to see if the system is designed to accept discharge from the 
garbage grinder.  In particular, the capacity of the septic tank shall be a minimum of 
fifteen hundred (1500) gallons and a two compartment tank or two tanks in a series shall 
be required as specified in 310CMR15.223.  Furthermore, the soil absorption system 
shall be designed to accept one hundred fifty (150) percent of the design flow.  If the 
system is not designed for a garbage grinder, this condition would constitute a violation 
of Title 5.  In this case, the system would conditionally pass, provided that there are no 
other violations of the failure criteria listed in 310CMR15.303.  The violation can easily 
be corrected by the removal of the garbage grinder and providing documentation of such 
action to the Board of Health. 

(g) LAUNDRY SYSTEMS: Laundry systems and any other secondary sewage disposal 
systems shall be identified, inspected and the inspector’s findings shall be reported on the 
inspection form.  The minimum requirements for an inspection shall apply to laundry 
systems and any other secondary systems.  A description of the condition of the laundry 
system shall include but not be limited to the size of the system, any signs of failure, the 
depth of the liquid level relative to inlet invert, indications of groundwater infiltration and 
any other pertinent details.  If the laundry system and or any other secondary system fails 
but the primary sewage disposal system passes the inspection, this would be a condition 
where further evaluation is required by the Board of Health. The inspector shall promptly 
bring these situations to the attention of the Board of Health so that it may be addressed 
in a timely manner. 

(h) If conditions exist, which show the system may conditionally pass or may require further 
evaluation by the Board of Health, the inspector shall consult the Board of Health at the 
time of the inspection before any further action is taken. 

(i) The inspector shall report their findings on the latest DEP approved system inspection 
form within thirty (30) days of completing the inspection.  The report shall be completely 
filled out including the following information: 

  1)  Attach copies of all available records from the Health Department, 
homeowner, and all other appropriate sources or note if on file at the Board of Health.  
Records may include but are not limited to design plans, as built drawings, pumping 
records, plot plans and any other pertinent information. 

  2)  Locate and determine the flood zone that the property is located within on the 
FEMA maps. 



  

  3)  Locate the property on the Green Engineering Flood Plain map and identify 
the plate number under Part C, System Information (high groundwater determination) of 
the inspection form. 

  4)  Provide recommendations for maintenance including but not limited to 
pumping, repair of inlet and outlet tees or baffles, the installation of risers to provide 
better accessibility to the system components, etc. 

  5)  Provide comments documenting the inspection including but not limited 
details describing the conditions and construction of all components, liquid levels in all 
components, leakage, solids carryover, etc. 

  6)  Provide assessor’s map number and parcel number. 
  7)  Supply a copy of the assessor’s map number with lot identified. 
  8)  Identify seasonal, perennial, or any surface waters within one hundred (100) 

feet of the system being inspected. 
  9)  Identify subsurface or surface drainage systems within one hundred (100) feet 

of the system being inspected. 
  10) Photographic evidence is recommended and may be required in some 

inspections. 
 
 (3)  The inspector shall be responsible for all work related to the inspection of septic systems.  
Further, the components of the system shall be exposed in the presence of the inspector to ensure the 
integrity of the inspection.  If the ground in the area of the component has been disturbed or the system 
has been exposed prior to the inspection, the inspector shall note the conditions on the inspection report 
and consult the Board of Health as soon as possible.  These conditions may be grounds for further 
evaluation by the Board of Health.  The inspector shall advise the owner prior to the inspection that it is a 
violation for any person to construct, upgrade, modify, alter or expand a septic system without the prior 
approval of the Board of Health. 
 

(4)  Title 5 System Inspectors shall provide any information deemed necessary by the Board of 
Health to complete a review of any system inspection report.  The Board of Health shall not accept any 
improperly filled out system inspection report or reports with insufficient information to sustain the report 
findings. 
 
       5.6.005 REVOCATION, SUSPENSION, LATE FEES:  Failure to properly renew any licenses 
required in sections 6.001, 6.002, or 6.003 shall be subject to, but not limited to, late fees, and possible 
suspension or revocation. 
 
SECTION 7 MISCELLANEOUS REGULATIONS 

 
5.7.001  IMPROPER DISPOSAL, NOISE, ODORS: 

 
(1)  No person as defined in Chapter 1 Section 1.006 shall improperly dispose of any rubbish, 

refuse, bulky waste, hazardous waste, junk, scrap, sewage, offal, demolition material, building material 
waste or any noxious substance, or allow any such substance to escape into the environment.  Further, no 
person shall create excessive noise, or allow offensive odors, materials, substances, etc. as determined by 
the Health Department, to escape into the environment which in the opinion of the Health Department  
causes harm to other persons.  Any act in violation of this regulation shall constitute a nuisance relative to 
Massachusetts General Laws Chapter 111, Section 122 and shall be punishable as the law allows or may 
be punishable by non-criminal disposition provided for under Chapter 1 Section 19.001. 
 
 (2)  ASBESTOS DISPOSAL:  The Board of Health requires a permit for asbestos removal and 
disposal.  Said permit may be issued after all information and applicable fees are submitted to the Board 
of Health. 



  

 
       5.7.002  MUNICIPAL SOLID WASTE DISPOSAL AND COLLECTION:  Collection dates 
and routes will be determined by the Board of Health and may be subject to change pending contractual 
obligations or other circumstances. 
 
 (1)  HOLIDAY COLLECTIONS:  If a holiday falls on the scheduled collection day for a 
collection route, collection will commence on the following day. 
 
 (2)  CURRENT ACCEPTABLE WASTES:  Acceptable wastes shall mean all solid waste 
which can be placed into acceptable containers, excluding, inherently dangerous, toxic and hazardous 
wastes which shall from time to time be designated as “hazardous wastes” by State or Federal regulatory 
authorities having appropriate jurisdiction. 
 
 (3)  CURRENT UNACCEPTABLE WASTES:  As of the adoption of this regulation, 
        (a)  Demolition debris. 
        (b)  Any of the following, in whole or in part:  Auto hulks, engine blocks, transmission  
                           blocks, heavy machinery, skimobiles, motorcycles, or tractors. 
        (c)  Stumps, regardless of size, and limbs or branches exceeding two and one half (2 ½)  
                          inches in diameter or four (4) feet in length. 
        (d)  Pathological wastes. 
        (e)  Toxic and volatile chemicals, such as but not limited to:  Oil based paint, paint thinner,  
                           paint remover, insecticides, herbicides, pool chemicals, household solvents, driveway  
                           sealers, hazardous craft supplies, wood strippers, or any other household chemicals. 
        (f)  Explosives. 
        (g)  Automobile batteries, tires, motor oil and antifreeze. 
        (h)  Florescent bulbs. 
        (i)  Propane gas tanks or other flammable materials. 
        (j)  Items not appearing as unacceptable waste may still be unacceptable.  Residents are  
                          required to contact the Board of Health or its contractor for the proper determinations.  
 
 (4)  CONTAINER:  Shall be a suitable receptacle, with a capacity no greater than thirty-five (35) 
gallons, constructed of plastic, metal or fiberglass, having handles of adequate strength for lifting and 
having a tight fitting lid capable of preventing entrance into the container by vectors and spillage.  The 
mouth of a container shall have a diameter greater than or equal to that of the base.  The weight of a 
container and it contents shall not exceed seventy-five (75) pounds.  Pasteboard cartons, paper bags, and 
wooden crates are not suitable receptacles for weekly collection and may not be collected by the 
contractor.  Plastic rubbish bags (3-ply minimum) are acceptable. 
 
 (5)  Refuse shall be placed curbside no later than 7:00 AM of the day of collection and the 
contractor shall not commence collection earlier.  Residents may not place refuse containers curbside 
before 5:00 p.m. the day before collection. 
 
 (6)  Prior to collection it is the resident’s responsibility to maintain safe and sanitary conditions at 
the curbside collection point and to otherwise comply with these regulations. 
 
 (7)  Containers shall be removed within twelve (12) hours after daily collection and must be 
stored out of sight of public view in a secure location.  However, containers must be removed no later 
than 7:00 p.m. the day of collection. 
 
 (8)  BULK WASTE COLLECTION:  Residents may place one (1) bulk item curbside weekly 
for collection and disposal.  Bulk items are considered to be sofas, chairs, bed mattresses and boxsprings, 
tables, desks, etc. 



  

 
 (9)  LEAF COLLECTION:  Leaf and other yard waste will be collected curbside during special 
collections in the fall and spring or as otherwise determined by the Board of Health.  These items may not 
be placed curbside for weekly collection and must be collected during special collection periods.  Leaf 
and yard waste must be placed in paper biodegradable bags. 
 
 (10) APPLIANCES/WHITE GOODS:  Items such as, but not limited to, refrigerators, freezers, 
washing machines, dryers, hot water heaters, ovens, dishwashers, air conditioners, trash compactors, 
dehumidifiers, etc., are collected bi-weekly and require a permit from the Board of Health.  The fee for a 
permit shall be in accordance with the most current Board of Health fee schedule. 
 
 (11) CATHODE RAY TUBE (CRT) ITEMS:  Televisions, computer monitors, and other CRT 
items must be collected separately and is scheduled for collection by the Board of Health.  Residents must 
contact the Board of Health or the Town’s current Solid Waste Disposal Contractor to schedule pickup 
and disposal. 
 
 (12) CONSTRUCTION AND BUILDING MATERIALS INCLUDING EARTH AND 

GRAVEL WILL NOT BE COLLECTED:  Building contractors will be responsible for the proper 
disposal of all construction and building material or other debris resulting from work performed around 
residences.  Residents performing home improvements are responsible for proper disposal of building 
material.  Residents cannot dispose of these materials with weekly curbside pick up. 
 
5.7.003  PRIVATE SOLID WASTE DISPOSAL AND COLLECTION:  All persons that use 
commercial waste containers shall keep said containers, all appurtenant structures, and ground areas 
properly maintained and in a clean and sanitary manner. 
 
 (1)  Collection and disposal for private solid waste shall not commence prior to 7:00 a.m. and 
shall cease no later than 7:00 p.m. 
 (2)  The Board of Health may require certain persons, deemed to be creating a public health 
nuisance, to take appropriate action to abate said public health nuisance to the satisfaction of the Board of 
Health.   
 
 

 

SECTION 8 RULES AND REGULATIONS RELATIVE TO THE USE OF RECOMBINANT 

DNA TECHNOLOGY 

        
5.8.001 USE OF RECOMBINANT DNA TECHNOLOGY: 

 
 (1)  The experimentation with, or use of, recombinant DNA technology shall be undertaken only 
in strict conformity with the current “Guidelines” of the National Institute of Health (NIH), or in 
conformity with such superseding laws and regulations as may be established by other Federal Agencies 
or by Act of Congress; and in conformity with this regulation and other health regulations as the Billerica 
Board of Health may from time to time promulgate. 
 
 (2)  The Institutional Biosafety Committee required by the NIH Guidelines should be broad-based 
in its composition.  It should include members from a variety of disciplines within the institution.  It shall 
also include at least two (2) community representatives appointed by the Billerica Board of Health, one of 
who shall be the Director of Public Health.  The two (2) community representatives shall be bound to the 
same provisions on non-disclosure and non-use of proprietary information and trade secrets as other 
members of the Institutional Biosafety Committee, except to the extent that disclosure is necessary to 
alleviate any public health hazard. 



  

 The minutes of all meetings of the Institutional Biosafety Committee shall be delivered to the 
Board of Health within ten (10) days of the meeting after first removing any proprietary information and 
trade secrets therefrom.  Such minutes shall be public records.  The full test shall remain on file in the 
records of the institution for inspection at all times by any member of the Committee. 
 
 (3)  The institution shall prepare a Biosafety Manual which describes how the NIH Guidelines 
will be implemented at the institution.  The manual should include provisions defining the following: 
        (a)  Work project and containment level approval process. 
        (b)  Personnel training requirements. 
        (c)  Medical surveillance program, 
        (d)  Standard laboratory rules and practices. 
        (e)  Emergency procedures. 
This manual shall be approved by the Institutional Biosafety Committee. 
 
 (4)  The institution shall observe the following requirements: 
        (a)  Personnel training requirements shall be appropriate to the task assigned.  Training shall  
                          include orientation to the NIH Guidelines and/or any superseding laws and regulations,  
                          the Biosafety Manual and general laboratory safeguards. 
         (b)  Emergency procedures shall describe actions to be taken if an accident contaminates  
                           personnel, the laboratory or the environment, and procedures for notification of  
                           appropriate governmental agencies.  Billerica Police, Fire and Public Health Officials  
                           shall be trained in appropriate emergency response procedures. 
        (c)  The institution shall, subject to the limitations of available technology, utilize personnel  
                           and laboratory monitoring techniques appropriate to each organism’s degree of hazard. 
        (d)  The institution shall, to the extent possible, ensure the purity of host organism strains and  
                           test resulting recombinant containing organisms for resistance to commonly used  
                           therapeutic antibiotics. 
         (e)  Any significant breach of containment and the associate remedial action shall be reported  
                           to the Institutional Biosafety Committee.  Any environmental release shall be reported  
                           immediately. 
         (f)  Any significant or potentially rDNA related employee illness shall be reported to the  
                            Institutional Biosafety Committee.   
         (g)  It shall be the duty of the Institutional Biosafety Committee to investigate any case of  
                            potentially work-related illness associated with the use of rDNA.  The results of such  
                            investigation shall be forwarded to the Director of Public Health.  All personnel medical  
                            records shall be kept confidential and shall not be public records. 
         (h)  The Institution shall allow inspection and review of practices and procedures under this  
                            regulation.  The Billerica Board of Health may retain competent professional assistance  
                            in the conduct of such inspection.  The institution shall reimburse the Town of Billerica  
                            for the direct expense of up to one (1) inspection or review per year.  Any inspector shall  
                            be subject to the same requirements regarding the confidentiality of trade secret and  
                            proprietary information as a community resident member of the Institutional Biosafety  
                            Committee.  Any inspection reports shall be delivered to the Board of Health only after  
                            all confidential and proprietary information has been removed.  Such reports shall then  
 
                            become public record.  The full text of the inspection report or review shall remain on  
                            file in the records of the institution for inspection at all reasonable times by any member  
                            of the Committee. 
 

5.8.002  RESTRICTIONS ON THE USE OF RECOMBINANT DNA TECHNOLOGY: 

 



  

 (1)  Experimentation with, or use of, recombinant DNA requiring a P3 or P4 level of containment 
shall not be permitted. 
 
 (2)  Use of recombinant DNA technology shall not be permitted in areas for residential purposes. 
 
SECTION 9 REGULATIONS REGARDING STABLING OF HORSES 

 

5.9.001  No person, firm, or corporation, owning or responsible for the custody of horses or ponies shall 
keep said animals or occupy any buildings, shed or other structure which does not conform with the 
requirements of these regulations for the purpose of stabling such animal, unless a permit is first issued 
and the provisions of these regulations are fully complied with. 
 
 (1)  All permits shall expire December 31 of each year but may be renewed annually provided the 
applicant is then qualified to receive a permit and the premises for which a renewal is sought has been 
inspected by the Animal Inspector.  Further a proper application and fee must be submitted. 
 
 (2)  No structure for the stabling of horses shall be smaller than will adequately house such 
animals, nor shall such stable be less than nine (9) feet by thirteen (13) feet, with a minimum ceiling 
height of eight (8) feet.  Five hundred (500) square feet of corral space for each horse shall be provided.  
This corral space will be adequately fenced so as to prevent the escape of the horses therefrom. 
 
 (3)  The walls and roof of the stable shall be constructed to be weather proof.  The use of rotten 
half burned or inferior lumber is prohibited.  The interior of the stable shall be free from any protrusions 
(i.e.: nails or splinters) liable to injure the animals. 
 

 (4)  The door of every stable shall be no less than four (4) feet by seven (7) feet, properly hung, 
so as to be weather proof when closed. 
 

 (5)  Properly sized receptacles, adequate for the number of permitted horses, shall be provided for 
the storage of grain.  Sanitary space shall be maintained for the storage of hay and bedding.  An adequate 
supply of clean water shall be maintained convenient to the stable. 
 

(6)  No horse barn or stable shall be located within one hundred (100) feet of a private well, Flood 
Plain or water course as defined in 5.1.003 
 
 (7)  The individual stalls in a stable shall be separately partitioned in a suitable manner and faced 
with suitable boards to a height of four (4) feet above the stall floor.  Such stall shall be provided with 
adequate drainage.  Each box stall shall be no less than ten (10) feet in width by ten (10) in depth.  Four 
(4) feet by eight (8) feet is to be considered a straight stall.  A service space shall be provided in the rear 
of not less than nine (9) feet in width. 
 

 (8)  A suitable manure storage area must be designated on the property which is adequate for the 
number of permitted horses.  Said manure shall be properly disposed of when necessary.  The designated 
area must be located maintained to avoid causing a nuisance.  The stable shall be maintained in clean, 
sanitary condition at all times and the interior shall be cleaned as often as necessary to maintain sanitary 
conditions. 
 (9)  Any lawfully permitted premises, building shed or other structures used for the purpose of 
stabling horses which create such a condition as to be dangerous to the public health in any way or to be 
injurious, noxious or offensive to the neighborhood, shall be declared to be a nuisance as determined by 
the Board of Health pursuant to Massachusetts General Laws Chapter 111, Section 122. 
 



  

(10)  All property owners with horse/stable permits issued by the Board of Health are required to 
comply with all other applicable laws, rules or regulations of the Commonwealth of Massachusetts and 
the Town of Billerica.  It shall be the responsibility of the permit holder to assure compliance with 
applicable laws, rules or regulations other than the Board of Health. 
 
SECTION 10  CARNIVALS, FESTIVALS AND CIRCUS’ 
 
5.10.001  All midway food concessions shall be inspected prior to actual opening date.  Items of concern, 
include, but not limited to, those that are potentially hazardous, such as tuna fish, chicken salad, egg 
salad, etc. 
 
5.10.002 FOOD PROTECTION:  Plastic shields shall be provided on concession stands 
featuring cotton candy, taffy apples, pop corn, and whenever deemed necessary to prevent contamination 
from dirt, dust, sneezing, etc. 
 
5.10.003  No sleeping or smoking shall be allowed in any midway food concession stand. 
 
5.10.004  Dumpsters and/or refuse containers shall be provided in a quantity to contain all rubbish and 
shall be emptied as conditions require.  At least two (2) dumpsters shall be provided, one at each end of 
the midway, or in locations determined by the Board of Health.  All areas including the midway shall be 
cleaned daily to eliminate wind blown litter. 
 
5.10.005 POTABLE WATER SUPPLY:  Water shall be supplied from the Town water system 
and shall be under pressure.  Hot and cold water shall be provided under pressure at all food concession 
stands. 
 
5.10.006 SANITARY WASTES:  All trailers with chemical toilets shall not discharge contents 
into the environment, but shall have them pumped or cleaned out as needed.  Waste water from washing 
procedures shall be controlled so as not to create a nuisance.  A minimum of five (5) portable chemical 
toilets are to be provided, two (2) for each sex and one (1) handicapped.  Additional units shall be 
required, if in the opinion of the Board of Health, they are necessary. 
 
5.10.007  Before any horses and/or ponies or other animals are allowed on the grounds of the carnival, 
festival, or circus, evidence shall be produced of valid inoculations against encephalitis, tetanus and the 
result of the Coggins test. 
 
5.10.008  An application and applicable fees in accordance with the current Board of Health fee schedule 
to hold a carnival, festival, or circus must be submitted to the Board of Health office seven (7) days 
before the event is to open.  Approval of an application and final inspection must be completed of the 
premises twenty-four (24) hours before said event is to open. 
 
5.10.009  There shall be a cash bond posted in the amount of two thousand (2,000) dollars and a bond 
agreement submitted with the Board of Health prior to issuance of a permit.  The bond will be returned 
after a special inspection of the premises, after the event closes, and there are no outstanding violations 
which need correction. 
 

SECTION 11  HOUSING STANDARDS 

 

 5.11.001  The Board of Health adopts by reference 105CMR400.000 Chapter I and 105CMR410.000 
Chapter II of the Massachusetts State Sanitary Code as local regulations. 
 



  

SECTION 12 REGULATIONS REGARDING THE KEEPING OF HENS 
 

5.12.001  PURPOSE: The purpose of these regulations is to protect the public health, safety and 
the environment and to promote the responsible care and welfare of poultry by establishing minimum 
requirements and procedures for the keeping of hens. 
 

5.12.002 (a)  BEST MANAGEMENT PRACTIES (BMP’s) FOR POULTRY KEEPERS: 
Methods of caring for poultry as described in documents developed by the Massachusetts Department of 
Agricultural Resources (MDAR) shall be employed to the maximum extent practicable by residential 
poultry keepers. Visit their Poultry Program website at 
www.mass.gov/agr/animalhealth/poultry/index.htm 
for services and further information. 
 

5.12.002 (b)  POULTRY: The definition of poultry shall mean chickens, specifically hens for the 
purpose of these regulations. 
 

5.12.003  PERMIT: No person owning or responsible for the custody of hens shall keep said 
animals or occupy any building, shed or other structure which does not conform with the requirements of 
these regulations for the purpose of housing such animals, unless a permit is first issued and the 
provisions of these regulations are fully complied with. 
 

(1) Application for a permit for the purpose of keeping hens shall be submitted on a form 
provided by the Board of Health for each location where hens are kept in the Town of Billerica. The 
applicant shall provide the Board of Health with the following information and documents: 

 
(a) Applicant’s name, address, telephone number and e-mail address. 
(b) Plot Plan which includes the following information: size of the entire lot with 
existing structures as well as the proposed structures to house the hens, fences, 
barriers, enclosures, manure storage area, location of the flood plain, wetlands, septic 
system and private wells. 
(c) A written Manure Management Plan for the management and disposal of animal 
waste. 
(d) A written Pest Control Plan for the control of flies, rodents and other pests. 
(e) Any information deemed necessary by the Board of Health. 

(2) Issuance of a permit shall be contingent upon an applicant’s consent to an inspection of the 
property where the hens will be kept in order to determine compliance with these regulations. 
 

(3) The fee for a permit shall be in accordance with the most current Board of Health fee 
schedule. 
 
(4) All permits shall expire on December 31 of each year unless revoked sooner by the Board of 

Health for violations of any of the provisions of these regulations. Any permit holder must apply for a 
renewal of a permit at least thirty (30) days prior to the expiration of the permit. Any changes from the 
previous permit shall be noted on the renewal application. A permit will not be renewed if the permit 
holder has failed to pay all fines issued and/or failed to correct any violations of these regulations. 
 

(5) A permit to keep hens is non-transferable. 
 

(6) All property owners with permits to keep hens issued by the Board of Health are required to 
comply with all other applicable laws, rules or regulations of the Commonwealth of Massachusetts and 
the Town of Billerica. It shall be the responsibility of the permit holder to assure compliance with 



  

applicable laws, rules or regulations other than the Board of Health. 
 

(7) Any property used to keep hens pursuant to these regulations shall be subject to inspection by 
the Animal Inspector, the Board of Health or its agents at any reasonable time. Failure to allow an 
inspection upon request shall be deemed just cause for the revocation or suspension of a permit. 
 

(8) The Board of Health may impose conditions it deems necessary to protect public health, 
safety and the environment when issuing a permit. 
 

5.12.004  GENERAL REQUIREMENTS: 
(1) A person residing within a zoning district where the keeping of hens is allowed by right may 

keep a maximum of twelve (12) hens. 
 

(2) No person shall keep roosters. 
 

(3) All chickens shall be confined to a chicken coop and chicken run/pen constructed in 
accordance with these regulations on the permit holder’s property at all times. 
 

(4) All chicken coops shall have a minimum coop area of two (2) square feet per hen.  
 

(5) Hens shall be secured in a chicken coop from sunset to sunrise. 
 

(6) Hens, coops, chicken runs/pens and manure storage areas shall not be located on that portion 
of the property that fronts the dwelling and abuts the street. 
 

(7) All poultry housing facilities must conform to the minimum set back distance for coops, 
outside chicken runs and manure storage areas, measured in feet and as set forth below. Where more than 
one setback applies, all setback requirements shall be satisfied. 

Coop   Manure 
Run/Pen  Storage Area 

Property line  10   25 
Dwelling  20   50 
Private Well  100   100 
Flood Plain  100   100 
Watercourse  100  100 
Wetlands  100   100 

(8) All poultry housing facilities including coops, outside runs and manure storage areas shall not 
be located over any portion of an on-site sewage disposal system.  All coops, outside runs and manure 
storage areas shall be located at least ten (10) feet from an on-site sewage disposal system. 
 

(9) All chickens must be obtained from a Salmonella pullorum tested flock. 
 

5.12.005  HOUSING FACILITIES FOR CHICKENS: Shall be designed and constructed to 
provide adequate shelter from inclement weather and predators as well as provide access to fresh air, food 
and water in order to help ensure healthy chickens. 
 

(1) GENERAL CONSTRUCTION REQUIREMENTS Housing for hens shall meet the following 
standards: 

(a) Provides protection from rain, snow and sun 
(b) Provides protection from draft 
(c) Withstands high winds 
(d) Provides protection from pests/predators 



  

(e) Provides proper ventilation to prevent the buildup of moisture and odors 
(f) Easy to clean 

(2) CHICKEN COOPS shall meet the following requirements: 
(a) Constructed of durable materials 
(b) Nest box: minimum of two (2), accessible, easily cleaned and located in a shaded area 
(c) Roosts (perches): located a minimum of one (1) foot off the floor, manure separation 
pit below roosts, one (1) foot of roost per chicken 
(d) Feed and water: height of containers raised to the level of the back of the smallest 
chicken, clean and fresh 
(e) Floor Space: minimum of thirty-six (36) square feet 

(3) OUTSIDE CHICKEN RUNS/PENS: A completely enclosed outside area attached to a 
chicken coop which allows chickens access to the outside while providing protection from predators. 
Outside chicken runs shall meet the following requirements: 
 

(a) Constructed in a manner to prevent predators from digging under the enclosure and 
prevent intrusions by other avian species including attacks from birds of prey. 
(b) Enclosed outside area: minimum of thirty-six square feet 
  

5.12.006  MAINTENANCE AND CARE: 
(1) All hen housing facilities shall be cleaned regularly and maintained in such a manner as to 

prevent the build-up of manure and odors. 
 

(2) The housing floor must be covered with dry absorbent organic material used as bedding, 
otherwise known as litter. The litter must be changed whenever it becomes wet or soiled with 
manure. 
 

(3) Feed and water shall be dispensed only at feed and water stations or self-feeders. Outside feed 
and water shall be removed at dusk. Spilled feed and water shall be removed and disposed of 
promptly. 
 

(4) Sealed rodent proof containers shall be used for the storage of feed. A secure, dry, clean and 
sanitary space shall be maintained for the storage of feed containers and bedding/litter. 
 

(5) The MDAR Division of Animal Health shall be contacted at 617-626-1795 by the permit 
holder if the chickens exhibit any signs of sickness. The permit holder shall also notify the Board of 
Health. 
 

(6) If a chicken dies, it shall be promptly disposed of in a sanitary manner by burial or proper 
disposal. The permit holder shall report any deaths to the Board of Health. 
 

5.12.007  MANURE MANAGEMENT: Proper manure management is necessary to protect water 
quality to control disease transmission and to minimize nuisance odors and flies. The permit holder is 
responsible for implementing an effective manure management plan approved by the Board of Health. 
The following are requirements for the management of manure: 
 

(1) Manure and soiled litter shall not be allowed to accumulate and shall be removed from hen 
housing whenever necessary so as not to cause offensive odors, create a breeding place for 
insects/flies and attract rodents. 
 

(2) Manure shall be collected and stored in sealed rodent proof receptacles and located in a 
designated manure storage area. No open storage of manure shall be allowed. The manure 
storage area shall be secured and maintained in a clean and sanitary condition to prevent causing 



  

a nuisance. 
 

(3) Hen manure shall not be put out for the Town’s trash collection. All waste generated from the 
keeping of hens shall be disposed of properly and not allowed to accumulate on the permit 
holder’s property. 
 

(4) Manure may be composted with the approval of the Board of Health. If the weather is too cold 
or composting is otherwise not possible, waste must be stored in sealed rodent proof receptacles 
until proper disposal. 
 

(5) Failure to implement and maintain an effective manure management plan may be deemed just 
cause for the revocation of a permit. 
 

5.12.008  PEST CONTROL MANAGEMENT: Rats, mice, wild birds, flies and beetles can all 
cause contamination and spread disease such as Salmonella. These pests shall be kept away from hen 
housing facilities to the greatest extent possible. Hen housing facilities shall be maintained in a clean and 
sanitary condition free from trash, debris and the accumulation of manure as these conditions may attract 
and provide harborage for insects and rodents. 
 

(1) The permit holder shall implement a pest control plan approved by the Board of Health. The 
plan shall be updated whenever deemed necessary by the Board of Health. 
 

(2) The use of pesticides and rodenticides shall be in accordance with state law and regulations 
and safe to use around chickens. 
 

(3) Extermination shall be performed by a licensed pest control operator when deemed necessary 
by the Board of Health. 
 

(4) Failure to implement and maintain a pest control plan may be deemed just cause for the 
revocation for a permit to keep hens. 
 

5.12.009  ENFORCEMENT: 
(1) The Board of Health or its agents and/or the Animal Inspector shall investigate any 

complaints of an alleged violation of these regulations in order to determine if such a violation exists and 
take such action that the Board of Health deems necessary for the protection of public health, safety 
and the environment and the enforcement of these regulations. 
 

(2) Person(s) who have had a permit denied or revoked shall be ordered to remove all chickens 
from their property within thirty (30) days of said denial or revocation or within a time frame 
determined by the Board of Health. 
 

(3) The continuance of any violation of these regulations beyond a date specified by the Board of 
Health, when the permit holder has been ordered by the Board of Health to correct said violation 
shall be deemed just cause for revocation of a permit. 
 

(4) Any lawfully permitted premises, building, shed or other structures used for the purposes of 
housing hens which create such a condition as to be dangerous to the public health in any way or 
to be injurious, noxious or offensive to the neighborhood, shall be declared to be a nuisance as 
determined by the Board of Health pursuant to Massachusetts General Laws, Chapter 111, 
Section 122. 
 



  

(5) The Board of Health or its agents may order the removal or destruction of chickens based 
upon a determination that the chickens pose a health risk. 
 
SECTION 13 THROUGH 20  

 
Reserved for future regulations, amendments, etc. 
 
SECTION 21  PENALTIES 

 
5.21.001  Any persons, firm, or corporations violating or failing to comply with any provision of these 
rules and regulations, shall be penalized in accordance with the penalty provisions of Chapter 1, Section 
19 inclusive. 
 
SECTION 22  SEVERABILITY 

 
5.22.001  If any paragraph, sentence, phrase or word of these rules and regulations shall be declared 
invalid for any reason whatsoever, the decision shall not affect any other portion of these rules and 
regulations which shall remain in full force and effect and to this end the provisions of these rules and 
regulations are hereby declared severable.  Notwithstanding the provisions that may be in conflict with 
the Massachusetts General Laws, the revised by laws of the Town of Billerica, these rules and regulations 
will be binding upon all parties concerned. 
 
SECTION 23 EFFECTIVE DATE  

 

The regulation shall take effect immediately upon adoption by the Board of Health. 

The amendments to Chapter 5, Section 1, 2 and 5 shall take effect immediately upon adoption by the 
Board of Health. 

The Board of Health reviewed the amendments to this Regulation on May 5, 2025. 

The Board of Health held a Public Hearing on the amendments of this Regulation on June 2, 2025.  

The Board of Health adopted the amendments to this Regulation on June 2, 2025 by a 4-0 vote. 

Promulgation of this Regulation was advertised in the Lowell Sun on June 16, 2025. 
 


