






07/10/25 

VACANCIES ON BOARDS AND COMMITTEES 

SELECT BOARD APPOINTMENTS 

COMMITTEE OPENINGS TERM 
EXPIRES 

Billerica Agricultural Commission 1 – Associate Member 2026 

Cabot Land Re-Use Committee 

2 – Members 
2 – Members 
2 – Member 
6 TOTAL 

2028 
2027 
2026 

 

Financial & Compliance Audit 1 – Member *** 2028 

Historic Commission 1 - Member 
1 – Member (Alternate) 

2028 
2027 

Historic District Commission 

1 – Regular Member (Attorney)* 
2 – Alternate Members (1 Center Dist. Res) 
3 – Alternate Members * 
(1 Resident, 1 Center Dist. Res & 1 Mills Dist. Res) 

2028 
2027 
2028 

 

Local Cultural Council 2 – Members 2027 

Municipal Affordable Housing Trust 

1 – Member (Attorney) 
1 – Member (Banker) 
1 – Resident 
1 – Resident 
1 – Member (Realtor) 

2027 
2026 
2026 
2027 
2027 

Open Space and Recreation Committee 1 – Resident Appointment 
1 – Member of the Parks Department ** 

2028 
2028 

Scholarship Committee  4 – Members 2028 

*1 Alternate Resident and 1 Regular Member/Attorney being voted on 07/14/25 
**Parks Department Appointment being voted on 07/14/25 
*** 1 Member being voted on 07/14/25 
  



07/10/25 

 
MODERATOR APPOINTMENTS 

COMMITTEE OPENINGS TERM EXPIRES 

Finance & Compliance Audit 
1 – Member 
1 – Member 
1 – Member 

2026 
2027 
2028 

Long Range Master Plan 1 – Member 2028 

Yankee Doodle Bike Path 2 – Members 2028 

Charter Review Committee 10 – Members 2028 

General Bylaw Review Committee 8 – Members 2028 

Zoning Bylaw Review Committee 5 – Members 2028 

 





























































































































































































 
 
 Department of Public Works – Engineering Division 
 Town Hall, 365 Boston Road, Billerica, Massachusetts 01821 
 PH: (978) 671-1300 
 

 
MEMORANDUM 

G:\Projects\Roadway\Yankee Doodle Bike Path\Right of Way\Order of Taking\20250714_memo to Select Board re motion to adopt Order of Taking.docx 

 
 

Frederick Russell, PE, Director 
Kelley Conway PE, Town Engineer 

 
 
 
 

 
To: Christopher Dillon 
 
From: Kelley Conway 
 
Date: July 14, 2025 
 
Re: Approve and Adopt the Order of Taking for the Yankee Doodle Bike Path 

Project 
 
 
 
 
The motion for the Board to adopt the Order of Taking and award damages is as 
follows: 
 
 
MOVED:  To adopt the Order of Taking presented to the Board on this date for 
the purpose of acquiring interests in lands abutting the Yankee Doodle Bike Path 
Project to allow the Town to carry out the Project, and to award damages for 
such taking in the amounts and to the persons as set forth in the Schedule B 
attached to the Order. 
 
 
 
 
 
 
 
 
Please have the Board execute both the originals after their . 
  



 

 

COMMONWEALTH OF MASSACHUSETTS 
 
MIDDLESEX, SS.       TOWN OF BILLERICA 
 
 ORDER OF TAKING 
 

At a regularly convened meeting of the SELECT BOARD of the TOWN OF 

BILLERICA, held this 14th day of July 2025, it was voted and ordered as follows: 

The SELECT BOARD of the TOWN OF BILLERICA, duly elected, qualified, and 

acting on behalf of the Town, in accordance with the provisions of Massachusetts General Laws, 

Chapter 40, Section 14, Chapter 79, and the vote under Article 19 of the Annual Spring  Town 

Meeting of the Town of Billerica, and of any and every other power and authority which is 

hereunto in any way enabling, does hereby take, on behalf of the Town, the following interests 

over, in, through, under and upon certain lands lying within or abutting the Yankee Doodle Bike 

Path in the Town of Billerica, Massachusetts, in the locations shown on a plan entitled: “Plan and 

Profile of Yankee Doodle Path in the Town of Billerica Middlesex County Preliminary Right of 

Way Plans,” dated July 9, 2025, prepared by VHB (the “Plan”), recorded herewith, as set forth 

more particularly below: 

A. Temporary Easements 

a. Temporary Easements. 

Temporary easements for construction purposes, such purposes to include, without 

limitation: grading; slope shaping and restoration; excavation support; clearing and grubbing; 

tree protection, trimming, and planting; loam and seeding, removal of trees and shrubs, and other 

landscaping; construction access; erosion control measures; construction, relocation and 

replacement of drainage facilities, driveways, sidewalks, curbs, fences, decorative or retaining 



 

 

walls, signs, and guardrails, and all such other work as is necessary to enable, support, survey, 

construct, inspect, and complete trail and related improvements upon and within the abutting 

public ways and permanent easement premises described herein, including entry by foot, vehicle, 

and heavy equipment for all purposes stated herein and uses incidental thereto, over, in, through, 

under and upon each of those separate parcels of land shown on the Plan as Parcels TE-21, TE-

22, TE-23, TE-24, TE-25, TE-153, TE-154, TE-30, TE-31, TE-178, TE-28, TE-29, TE-105, TE-

37, TE-106, TE-51, TE-52, TE-53, TE-149, TE-55, TE-58, TE-69, TE-70, TE-159, TE-113, TE-

174, TE-71, TE-136, TE-72, TE-140, TE-73, TE-138, TE-141, TE-74, TE-75, TE-151, TE-152, 

TE-76, TE-78, TE-83, TE-84, TE-79, TE-80, TE-82, TE-139, TE-86, TE-85, TE-114, TE-115, 

TE-116, TE-117, TE-89, TE-118, TE-119, TE-90, TE-144, TE-145, TE-120, TE-121, TE-92, 

TE-143, TE-180, TE-94, TE-160, TE-95, TE-142, TE-161, TE-96, TE-162, TE-97, TE-98, TE-

99, TE-122, and TE-146, and further referenced in “Schedule A” herein. 

These temporary easements shall expire five (5) years from the date this Order is 

recorded, provided that the completed grades and slopes in such easement premises shall be 

maintained in perpetuity. 

b. Temporary Wetland Replication Easement. 

A temporary easement for the purpose of wetlands replication and compensatory flood 

storage, including such actions as may be required to effectuate the easement purposes, including 

the removal of vegetation and improvements, clearing and grubbing, loaming and seeding, and 

carrying out environmental protection measures, including entry by foot, vehicle, and heavy 

equipment for all purposes stated herein and uses incidental thereto, over, under, in, through, and 



 

 

upon the land on that parcel of land shown on the Plan as Parcel TWLR-17 and further 

referenced in “Schedule A” herein. 

This temporary easement shall expire ten (10) years from the date this Order is recorded, 

provided that the completed grades and slopes in such easement premises shall be maintained in 

perpetuity.   

B. Permanent Easements 

a. Permanent Trail Easements. 

Permanent and non-exclusive rights and easements in, on, over and under each of those 

separate parcels of land shown on the Plan as Parcels E-12, E-15, E-72, E-16, E-17, E-58, E-20, 

E-22, E-19, E-23, E-28, E-29, E-30, E-52, E-31, E-53, E-32, E-33, E-54, E-34, E-55, E-56, E-35, 

E-36, E-70, E-40, E-37, E-38, E-71, E-39, E-50, E-69, E-57, E-44, E-59, E-60, and E-61,  and 

further referenced in “Schedule A” herein (collectively, the “Trail Easement Premises”). Said 

easements are taken for the purpose of locating, constructing, installing, maintaining, repairing, 

reconstructing, connecting to adjacent ways and facilities, and forever using and enjoying, and 

allowing for public use and enjoyment thereof, a trail and way for pedestrian and non-motorized 

transportation and recreation and all uses and improvements incidental and ancillary thereto, 

including, without limitation, trails, pathways, ramps, walkways, sidewalks, landscaping, 

benches, utilities, drainage, fences, guardrails, reinforced earth slopes, bridges, support or 

retaining walls, signs, and similar appurtenances, of any suitable materials, and the right to grade 

and alter the elevation and contours of the land and to construct slopes.  

The prohibition of motorized use shall not preclude the use of motorized wheelchairs and 



 

 

similar devices by handicapped persons, access by emergency vehicles, and the right of entry 

upon and passage over the Trail Easement Premises by the Town and/or its agents, employees, 

contractors, subcontractors, representatives and/or designees from time to time by foot and motor 

vehicles as necessary or convenient for the construction and maintenance of the Trail Easement 

Premises and to carry out such other purposes set forth herein.  

b. Permanent Drainage Easements. 

Permanent and non-exclusive rights and easements in, on, over and under each of those 

separate parcels of land shown on the Plan as Parcels D-36, D-37, D-38, D-49, D-50, D-51, D-

39, D-40, D-52, D-41, D-48, D-54, D-42, D-55, D-53, D-56, and D-58, and further referenced in 

“Schedule A” herein (collectively, the “Drainage Easement Premises”). Said easements are taken 

for the purpose of constructing, installing, inspecting, operating, maintaining, repairing, 

removing, replacing, relocating, and abandoning in place any and all stormwater drain or drains, 

drainage swales, detention or retention basins, and any manholes, pipes, catch basins, conduits, 

culverts, channels, and other related structures and/or facilities for the drainage of stormwater, 

whatever its origin, and to take any and all steps to facilitate, maintain and ensure the proper 

drainage of stormwater, and to flow such stormwater onto the Easement Premises.  Except for 

the alterations and/or improvements permitted hereunder, the Town shall, upon the completion of 

the work, restore the Drainage Easement Premises to their condition prior to the Town’s 

disturbance thereof, as closely as practicable. 

The Town shall have the right to enter upon and pass over the Drainage Easement 

Premises from time to time, by foot, vehicle, or heavy equipment, for all any and all purposes 

stated herein and uses necessary or incidental thereto, including, without limitation, using and 



 

 

temporarily storing, as needed, construction equipment, materials or other incidental items within 

the Drainage Easement Premises for the purposes set forth herein.  No permanent or temporary 

buildings, structures or other objects shall be constructed, installed, or placed upon the Easement 

Premises by the Owners that might interfere with the use of the Drainage Easement Premises. 

The taking includes the right of the Town to remove any buildings, structures, objects, 

utilities and/or vegetation (including trees and shrubs) now or hereafter located within the 

Drainage Easement Premises whenever their removal shall be necessary or convenient to 

exercise the rights taken hereunder and/or for the purposes set forth herein, and the Town shall 

have no obligation to replace the same if constructed, installed or placed within the Easement 

Premises in violation of the terms hereof.  Utilities and related facilities located within the 

Drainage Easement Premises owned by private utility companies and easements held by private 

utility companies are not taken. 

c. Permanent Public Utility Easements 

Perpetual easements for all purposes incidental to the construction and maintenance of 

facilities for the transmission of power, intelligence, communications, water, sewer, or any other 

utility, which purposes shall include, without limitation, surveying, constructing, inspecting, 

using, maintaining, repairing, relocating, replacing, removing or abandoning in place, pipes, 

underground conduits, overhead utilities, cables, wires, transformers, meters, cabinets, poles with 

anchors, braces, guys, and guy wires, and related appurtenances, together with the right to trim or 

remove such vegetation and prohibit the construction of any building or structure within the 

easement premises as may interfere with the efficient and safe operation of said utilities, and to 

take such actions as may be required to effectuate the easement purposes, including the removal 



 

 

of vegetation and improvements, clearing and grubbing, loaming and seeding, driveway, 

roadway, and sidewalk reconstruction, and carrying out environmental protection measures, 

over, in, through, under, and upon each of those separate parcels of land shown on the Plan as 

Parcels PUE-7 and PUE-5 and further referenced in “Schedule A” herein. The easements taken 

herein shall include the right to place utility lines and related appurtenances both underground 

and overhead.  The Town may assign this easement or authorize use of this easement by any 

utility company. 

d. Floodplain Easements 

Permanent and non-exclusive rights and easements in, on, over and under each of those 

separate parcels of land shown on the Plan as Parcels FP-4 and FP-9 and further referenced in 

“Schedule A” (collectively, the “Permanent Floodplain Easement Premises”). Said easements are 

taken for the purpose of access, inspections, maintenance, protection and conservation of 

floodplain areas. 

e. Slope Easement  

 A perpetual easement for all purposes incidental to constructing and maintaining the 

slope of the land within the easement premises to support and otherwise provide for the use and 

maintenance of the adjacent public roadway, trail and related structures, which purposes shall 

include, without limitation, slope shaping and restoration, clearing and grubbing, loam and 

seeding and replacement of trees and other vegetation, erosion control measures, and the 

construction and maintenance of reinforced earth slope, modified rockfill slope and retaining 

walls; together with all uses incidental thereto, over, in, through, under, and upon that parcel of 

land shown on the Plan as Parcel S-3 and further referenced in “Schedule A” herein. 



 

 

 

The lands affected by the herein taking are owned or supposedly owned by the owners 

listed in Schedule A, attached hereto and incorporated within. If in any instance the name of any 

owner is not correctly stated in Schedule A, it is understood that in such instance the land 

referred to is owned by an owner or owners unknown to the Town.  If property encumbered by 

the rights taken herein is determined to be owned by the Town, this taking shall act as a 

confirmatory taking of such rights. 

Certain owners listed in Schedule A have waived damages and a right of appraisal of said 

damages, and we therefore award no damages to those persons for the herein taking.  In 

accordance with the provision of General Laws, Chapter 79, Section 6, we hereby award to those 

remaining owners listed in Schedule A those damages sustained by such owners in their property 

by reason of the aforesaid takings, the amount of such awards being set out in  Schedule B 

which is incorporated herein by reference but will not be recorded.  We have determined that no 

other persons will sustain damages in their property by reason of the herein taking, all in 

accordance with the provisions of M.G.L., Chapter 79, Section 6, as amended, and award no 

further damages in accordance with this determination.    

 

Betterments are not to be assessed under this taking. 

[SIGNATURE PAGE FOLLOWS] 

  



 

 

IN WITNESS WHEREOF, we, the duly elected and qualified Select Board of the Town 

of Billerica have hereunto set our hands and seal this 14th day of July 2025. 

       Town of Billerica, 
       By its Select Board, 
 
 

____________________________________ 
Jillian Pavidis, Chair 

 
 

____________________________________ 
John Burrows, Vice-Chair 

 
 

____________________________________ 
Daniel Darris-O’Connor, Secretary 

 
 

____________________________________ 
Michael S. Rosa, Member 
 
 
____________________________________ 
Dina Favreau, Member 

 
 
 

 
THE COMMONWEALTH OF MASSACHUSETTS 

 
MIDDLESEX, SS ________________, 2025 
 

Then personally appeared the above-named Jillian Pavidis, John Burrows, Daniel Darris-
O’Connor, Michael S. Rosa, and Dina Favreau, as members of the Select Board of the Town of 
Billerica aforesaid, and proved to me through satisfactory evidence of identification, which was 
____________________________________________________, to be the persons whose names  
are signed on the foregoing instrument in my presence, and further acknowledged the foregoing 
instrument to be their free act and deed  as members of the Town of Billerica Select Board, 
before me. 
 

Notary Public  
 
 

My Commission Expires:    
 



SCHEDULE A 

 

 

Parcel 
Area 
+s.f. 

Property Address Supposed Owner 

Deed 
Book/Page 

or LC 
Certificate 

E-12 1,878 
161 Concord Road 

Berkeley Concord RD Owner, 
LLC 

37031/199 
PUE-7 340 
E-15 301 

401 Middlesex Turnpike  
Ricardo Verissimo dos Reis & 
Daniela de Sousa Teixeira 

34351/129 E-72 558 
TE-21 605 
E-16 11,888 

2 Federal Street Rexpar Property LLC 28863/237 TE-22 8,402 
TE-23 7,250 
E-17 6,124 

4 Federal Street Onnuri Mission Alliance 38870/208 TE-24 3,631 
TE-25 3,828 
E-58 7,591 

Federal Street 
William J. Callahan, Jr, and  
John. J. Callahan, Trustees of the 
Meadowbrook Realty Trust 

38986/143 TE-153 1,274 
TE-154 2,260 
E-20 6,218 

Rear Middlesex TPK 
William J. Callahan and  
William J. Callahan, Jr., Trustees 
of the Fields Realty Trust 

2673/612 
E-22 8,876 
TE-30 5,277 
TE-31 4,660 
TE-178 1,349 
E-19 23,175 

8 Federal Street Rhino 8 Federal LLC 37054/103 
FP-4 1,595 
TE-28 10,405 
TE-29 9,554 
E-23 55,089 

Rear Middlesex TPK 
Town of Billerica – C/O 
Conservation Commission 

3851-267 
PUE-5 104 

TE-105 45 429 Middlesex TPK 
William P. Mclean &  
Deborah A. Mclean 

4678/122 

TE-37 1,846 437 Middlesex TPK 
John P. McCurdy &  
Patricia A. McCurdy 

9191/157 

TE-106 139 439 Middlesex TPK 
Louis Ferrari and  
Carolyn Jasiul Ferrari,  
Trustees of Ferrari Realty Trust 

7406/66 

TE-51 716 21 Hattie Lane Kevin G. Clark 36492/253 

TE-52 1,415 25 Hattie Lane 
Phillip T. Laska &  
Christine M. Laska  

7265/49 

TE-53 537 27 Hattie Lane 
Sigismondo Angelo &  
Debra A. Angelo 

7234/276 

TE-149 389 29 Hattie Lane 
Raymond E. Hinxman, III & 
Michelle E. Hinxman, Hinxman 
Family 2025  Trust 

39072/123 



SCHEDULE A 

 

  

TE-55 1,247 31 Hattie Lane Christine Marie Kemp 16419/163 

TE-58 1,275 33 Hattie Lane Robert A. Sears & Haewon Sears 7380/170 

FP-9 6,308 Rear Blackwood Avenue 
Town of Billerica –  
C/O Conservation Commission 

2285/656 

TWLR-
17  

6,124 Rear Blackwood Avenue 
Town of Billerica –  
C/O Select Board 

20230/285 

E-28 7,876 

1400 Technology Park Drive 
E Ink California, LLC,  
c/o E Ink Corporation  

37546/108 

E-29 2,723 
D-36 138 
D-37 90 
D-38 99 
D-49 37,546 
D-50 2,131 
TE-69 8,156 
TE-70 2,235 
TE-159 846 
TE-113 550 

1100 Technology Park Drive 
BAC/JC Tech Park LLC  
c/o Jumbo Capital 

LC45848, 
36949/23 TE-174 1,375 

E-30 2,849 

1000 Technology Park Drive E Ink Corporation 37546/88 
E-52 7,814 
D-51 5,311 
TE-71 6,947 
TE-136 8,844 
E-31 3,634 

880 Technology Park Drive 880 Technology Park Owner, LLC 37440/148 

E-53 7,838 
D-39 111 
D-40 112 
D-52 24,355 
TE-72 2,452 
TE-140 10,199 
E-32 990 

800 Technology Park Drive 

Arturo J. Gutierrez, Norman 
Traverse, John A. Cataldo and 
Nassrine Traverse, Trustees of 
Technology Park Realty Trust I 

10302/256 

E-33 436 
E-54 4,160 
D-41 257 
TE-73 4,897 
TE-138 532 
TE-141 3,748 



SCHEDULE A 

 

E-34 822 

600 Technology Park Drive TPD 600 Equity Partners, LLC 36008/40 

E-55 2,592 
E-56 422 
D-48 271 
D-54 464 
TE-74 510 
TE-75 1,823 
TE-151 2,431 
TE-152 252 
E-35 181 

Technology Park Drive 
Right of Way 

KS Billerica Roadways, LLC c/o 
KS Partners, LLC 

38118/71 

TE-76 264 
E-36 1,695 
E-70 315 
TE-78 414 
E-40 7,260 
TE-83 3,660 
TE-84 2,576 
E-37 201 
E-38 534 
TE-79 389 
TE-80 361 

E-71 2,173 
Technology Park Drive 
Right of Way 

Technology Park Realty Trust 1 2517/532 

E-39 788 

700 Technology Park Drive 700 Technology Park FMS LLC 35963/108 

E-50 90 
D-42 206 
D-55 31,942 
TE-82 2,576 
TE-139 1,670 
E-69 25 

900 Technology Park Drive Fluid Management Systems Inc 35077/203 
D-53 2,936 
D-56 6,206 
TE-86 1,807 
E-57 56 

350 Concord Road Lara Pupim 34277/189 
TE-85 1,995 
TE-114 785 354 Concord Road Patrice I. Ficociello 4936/275 
TE-115 385 358 Concord Road Vicki L. Strang 30086/269 
TE-116 545 360 Concord Road Mary T. Carson Realty Trust 16261/224 
TE-117 701 362 Concord Road Jacira De Jesus Matos 35880/28 
S-3 1,764 

3 Astrig Way Michael J. & Lisa M. Kilcoyne 4809/252 
TE-89 186 
TE-118 545 364 Concord Road Daniel J. & Jennifer A. Moriarty 28466/72 
TE-119 545 366 Concord Road Richard E. & Bonnie Jean McLay 4865/219 
TE-90 179 

1 Astrig Way Donald E. & Kelly A. Naugler 34647/162 
TE-144 62 



SCHEDULE A 

 

 
 

 

TE-145 69 6 Springs Road Locust Construction Group, LLC LC 44051 
TE-120 545 368 Concord Road Amy M Fisher 35668/278 
TE-121 423 370 Concord Road Diana I. Quagliozzi 4456/90 
E-44 9,856 

Rail Road  
(Spring Street South) 

CSX Transportation, Inc. c/o 
Jessica Braig, Manager – Real 
Estate Acquisitions  

170/15 
TE-92 980 
TE-143 5,293 
TE-180 1,679 
E-59 2,119 

1 Springs Road John J. Caporizzo 26754/80 TE-94 881 
TE-160 2,118 
E-60 4,330 

3 Springs Road Alistair W. Wilson 7211/208 
TE-95 2,576 
TE-142 121 
TE-161 2,154 
E-61 1,130 

374 Concord Road Janka Moss 39214/218 TE-96 121 
TE-162 1,282 

TE-97 47 7 Springs Road 
Carl Dworkin, Trustee of the Carl 
Dworkin Family Trust 

32741/85 

TE-98 1,949 11 Springs Road Frank J. Luciano, III 8574/214 
D-58 92 

13 Springs Road DSE Construction Inc. 39174/242 
TE-99 1,549 
TE-122 175 388 Concord Road Jody Paul Peroni 2502/332 

TE-146 306 9 Hosmer Way 
Hosmer Way Homeowners 
Association 

MSRD 
72452/508 



SCHEDULE B 

 

Parcel 
Area 
+s.f. 

Property Address Supposed Owner 

Deed 
Book/Page 

or LC 
Certificate 

Mortgagee 

Mortgagee 
Book/Page 

or LC 
Certificate 

Damages 
Awarded 

E-12 1,878 
161 Concord Road 

Berkeley Concord RD Owner, 
LLC 

37031/199 BayCoast Bank 37031/207 $1,100.00 
PUE-7 340 
E-15 301 

401 Middlesex Turnpike  
Ricardo Verissimo dos Reis & 
Daniela de Sousa Teixeira 

34351/129 
First National 
Bank of America 

34351/134 $24,700.00 E-72 558 
TE-21 605 
E-16 11,888 

2 Federal Street Rexpar Property LLC 28863/237 
Santander Bank, 
N.A. 

28863/243 $238,200.00 TE-22 8,402 
TE-23 7,250 
E-17 6,124 

4 Federal Street Onnuri Mission Alliance 38870/208 
Cambridge 
Savings Bank 

38870/211 $118,100.00 TE-24 3,631 
TE-25 3,828 
E-58 7,591 

Federal Street 
William J. Callahan, Jr, and  
John. J. Callahan, Trustees of the 
Meadowbrook Realty Trust 

38986/143   $3,500.00 TE-153 1,274 
TE-154 2,260 
E-20 6,218 

Rear Middlesex TPK 
William J. Callahan and William J. 
Callahan, Jr., Trustees of the 
Fields Realty Trust 

2673/612   $5,750.00 
E-22 8,876 
TE-30 5,277 
TE-31 4,660 
TE-178 1,349 
E-19 23,175 

8 Federal Street Rhino 8 Federal LLC 37054/103 

Cambridge 
Savings Bank 

37054/110 
$71,100.00 

FP-4 1,595 
TE-28 10,405 Bank of New 

England 
35174/75 

TE-29 9,554 
E-23 55,089 

Rear Middlesex TPK 
Town of Billerica – C/O 
Conservation Commission 

3851-267    
PUE-5 104 

TE-105 45 429 Middlesex TPK 
William P. Mclean &  
Deborah A. Mclean 

4678/122 
Bank of 
America, N.A. 

38550/238 $500.00 



SCHEDULE B 

 

TE-37 1,846 437 Middlesex TPK 
John P. McCurdy &  
Patricia A. McCurdy 

9191/157 

MERS as 
Nominee for 
United 
Wholesale 
Mortgage, LLC 

36205/16 $9,300.00 

TE-106 139 439 Middlesex TPK 
Louis Ferrari and Carolyn Jasiul 
Ferrari, Trustees of Ferrari Realty 
Trust 

7406/66   $500.00 

TE-51 716 21 Hattie Lane Kevin G. Clark 36492/253 
Citizens Bank, 
N.A. 

31162/259 $3,300.00 

TE-52 1,415 25 Hattie Lane 
Phillip T. Laska &  
Christine M. Laska  

7265/49 

Bank of 
America, N.A. 

32921/70 

$5,400.00 
MERS as 
Nominee for 
Bank of 
America, N.A 

26695/1 

TE-53 537 27 Hattie Lane 
Sigismondo Angelo &  
Debra A. Angelo 

7234/276   $2,800.00 

TE-149 389 29 Hattie Lane 
Raymond E. Hinxman, III & 
Michelle E. Hinxman, Hinxman 
Family 2025  Trust 

39072/123 
Winchester 
Cooperative 
Bank 

26181/62 $2,000.00 

TE-55 1,247 31 Hattie Lane Christine Marie Kemp 16419/163 

US Bank Trust 
National Assoc. 

37791/219 
$6,400.00 

Bank of America 
N.A. 

25289/143  

TE-58 1,275 33 Hattie Lane Robert A. Sears & Haewon Sears 7380/170 
Santander Bank, 
N.A. 

28658/196 $6,100.00 

FP-9 6,308 Rear Blackwood Avenue 
Town of Billerica – C/O 
Conservation Commission 

2285/656    

TWLR-
17  

6,124 Rear Blackwood Avenue 
Town of Billerica – C/O Select 
Board 

20230/285    

  



SCHEDULE B 

 

E-28 7,876 

1400 Technology Park Drive 
E Ink California, LLC,  
c/o E Ink Corporation  

37546/108   $100,700.00 

E-29 2,723 
D-36 138 
D-37 90 
D-38 99 
D-49 37,546 
D-50 2,131 
TE-69 8,156 
TE-70 2,235 
TE-159 846 

TE-113 550 
1100 Technology Park Drive 

BAC/JC Tech Park LLC c/o 
Jumbo Capital 

LC45848, 
36949/23 

Cambridge 
Savings Bank 

LC Doc 
315657, 
36949/28 

$4,500.00 
TE-174 1,375 

E-30 2,849 

1000 Technology Park Drive E Ink Corporation 37546/88   $127,200.00 
E-52 7,814 
D-51 5,311 
TE-71 6,947 
TE-136 8,844 
E-31 3,634 

880 Technology Park Drive 880 Technology Park Owner, LLC 37440/148 

HarborOne Bank 37440/152 

$110,400.00 

E-53 7,838 
D-39 111 
D-40 112 

Technology Park 
V Limited 
Partnership 

37440/185 
D-52 24,355 
TE-72 2,452 
TE-140 10,199 
E-32 990 

800 Technology Park Drive 

Arturo J. Gutierrez, Norman 
Traverse, John A. Cataldo and 
Nassrine Traverse, Trustees of 
Technology Park Realty Trust I 

10302/256   $62,200.00 

E-33 436 
E-54 4,160 
D-41 257 
TE-73 4,897 
TE-138 532 
TE-141 3,748 
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E-34 822 

600 Technology Park Drive TPD 600 Equity Partners, LLC 36008/40 
Bank of New 
England 

36008/46 $34,300.00 

E-55 2,592 
E-56 422 
D-48 271 
D-54 464 
TE-74 510 
TE-75 1,823 
TE-151 2,431 
TE-152 252 
E-35 181 

Technology Park Drive 
Right of Way 

KS Billerica Roadways, LLC c/o 
KS Partners, LLC 

38118/71   $8,200.00 

TE-76 264 
E-36 1,695 
E-70 315 
TE-78 414 
E-40 7,260 
TE-83 3,660 
TE-84 2,576 
E-37 201 
E-38 534 
TE-79 389 
TE-80 361 

E-71 2,173 
Technology Park Drive 
Right of Way 

Technology Park Realty Trust 1 2517/532   $1,500.00 

E-39 788 

700 Technology Park Drive 700 Technology Park FMS LLC 35963/108 

Leader Bank 35963/113 

$50,100.00 

E-50 90 
D-42 206 
D-55 31,942 

Leader Bank 35963/131 TE-82 2,576 
TE-139 1,670 
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E-69 25 

900 Technology Park Drive Fluid Management Systems Inc 35077/203 

U.S. Small 
Business 
Administration 

36811/147 

$20,800.00 

D-53 2,936 
D-56 6,206 

TE-86 1,807 Bay Colony 
Development 
Corp. 

35077/232 

Avidia Bank 35077/208 
E-57 56 

350 Concord Road Lara Pupim 34277/189 
PNC Bank, 
N.A. 

34277/193 $5,300.00 
TE-85 1,995 

TE-114 785 354 Concord Road Patrice I. Ficociello 4936/275 
Hanscom 
Federal Credit 
Union 

23359/89 $5,700.00 

TE-115 385 358 Concord Road Vicki L. Strang 30086/269 

MERS as 
nominee for 
Loandepot.com, 
LLC d/b/a 
Mortgage 
Master 

30086/272 $2,300.00 

TE-116 545 360 Concord Road Mary T. Carson Realty Trust 16261/224 
Bank of 
America, N.A. 

37110/156 $4,000.00 

TE-117 701 362 Concord Road Jacira De Jesus Matos 35880/28 

MERS as 
Nominee for 
Paramount 
Residential 
Mortgage 
Group, Inc. 

35880/31 $5,600.00 

S-3 1,764 
3 Astrig Way Michael J. & Lisa M. Kilcoyne 4809/252 

MERS as 
Nominee for 
Cambridge 
Savings Bank 

33412/85 $13,200.00 
TE-89 186 
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TE-118 545 364 Concord Road Daniel J. & Jennifer A. Moriarty 28466/72 

MERS as 
Nominee for 
Stearns 
Lending, LLC 

28466/75 $4,900.00 

TE-119 545 366 Concord Road Richard E. & Bonnie Jean McLay 4865/219   $5,400.00 

TE-90 179 
1 Astrig Way Donald E. & Kelly A. Naugler 34647/162 

MERS as 
Nominee for 
Washington 
Trust Mortgage 
Company 

35529/70 
$800.00 

TE-144 62 
Citizens Bank, 
N.A. 

37715/56 

TE-145 69 6 Springs Road Locust Construction Group, LLC LC 44051 
Salem Five 
Cents Savings 
Bank 

LC Doc 
309846 

$500.00 

TE-120 545 368 Concord Road Amy M Fisher 35668/278 
MERS as 
Nominee for 
Newrez, LLC 

35668/281 $6,600.00 

TE-121 423 370 Concord Road Diana I. Quagliozzi 4456/90   $5,500.00 
E-44 9,856 

Rail Road (Spring Street 
South) 

CSX Transportation, Inc. c/o 
Jessica Braig, Manager – Real 
Estate Acquisitions  

170/15   $1,450.00 
TE-92 980 
TE-143 5,293 
TE-180 1,679 
E-59 2,119 

1 Springs Road John J. Caporizzo 26754/80   $25,400.00 TE-94 881 
TE-160 2,118 
E-60 4,330 

3 Springs Road Alistair W. Wilson 7211/208 
Commerce 
Bank & Trust 
Company 

24072/51 $53,900.00 
TE-95 2,576 
TE-142 121 
TE-161 2,154 
E-61 1,130 

374 Concord Road Janka Moss 39214/218   $9,000.00 TE-96 121 
TE-162 1,282 
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TE-97 47 7 Springs Road 
Carl Dworkin, Trustee of the Carl 
Dworkin Family Trust 

32741/85   $500.00 

TE-98 1,949 11 Springs Road Frank J. Luciano, III 8574/214   $7,000.00 

D-58 92 

13 Springs Road DSE Construction Inc. 39174/242 

Steven A. Ross, 
Trustee of QS 
Lending Three 
Trust  

39174/242  $4,300.00 
TE-99 1,549 

TE-122 175 388 Concord Road Jody Paul Peroni 2502/332 
The Bank of 
Mystic 

5554/285 $500.00 

TE-146 306 9 Hosmer Way 
Hosmer Way Homeowners 
Association 

MSRD 
72452/508 

  $500.00 

 





























 
 
 Department of Public Works – Engineering Division 
 Town Hall, 365 Boston Road, Billerica, Massachusetts 01821 
 PH: (978) 671-1300 
 

 
MEMORANDUM 

\\tob-gis\Engineering\Projects\Roadway\Yankee Doodle Bike Path\Right of Way\Encroachments\20250714_memo to Select Board re motion to adopt 
Encroachment License Agreement.docx 

 
 

Frederick Russell, PE, Director 
Kelley Conway PE, Town Engineer 

 
 
 
 

 
To: Christopher Dillon 
 
From: Kelley Conway 
 
Date: July 14, 2025 
 
Re: Approve and execute the Encroachment License Agreement for the 

Yankee Doodle Bike Path Project 
 
 
 
 
The motion for the Board to approve and execute the license agreement is as 
follows: 
 
 
MOVED:  To approve and execute the Encroachment License Agreement 
presented to the Board on this date for the purpose of authorizing continued use 
and location of private improvements within the Right of Way of Eliot Street. 
 
 
 
 
 
 
 
 
 
Please have the Board execute the original after their vote. 
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ENCROACHMENT LICENSE AGREEMENT 
 

60 Eliot Street 
 
 WHEREAS, Kathleen H. Skelton f/k/a Kathleen H. McIntosh, having an address of 60 
Eliot Street, Billerica, Massachusetts (“Licensee”) is the owner of the property located in 
Billerica, Middlesex County, Massachusetts, having an address of 60 Eliot Street, Billerica, 
Massachusetts, identified as Parcel 82 on Billerica Assessors Map 95, and more particularly described 
in the deed recorded with the Northern Middlesex County Registry Deeds in Book 10319, Page 018 
(the “Property”); 
 
 WHEREAS, a recent survey prepared to facilitate public improvements the Yankee Doodle 
Bike Path Project has revealed that currently existing stone masonry walls, cobblestone walk, and fence 
appurtenant to the Property, identified and located approximately as depicted on the sketch plan 
attached hereto as Exhibit A, (the “Improvements”) are located in whole or in part within the legal 
bounds of Eliot Street, a public way in the Town of Billerica (the “Right of Way”) placed by law under 
the care, custody and control of the Town of Billerica Select Board; and 
 
 WHEREAS, the Town of Billerica (“Licensor”) is willing to permit, to the extent that it may 
lawfully do so, the Licensee’s continued use and location of the Improvements within the Right of Way 
(the “Encroachment”) where such use will not interfere with the exercise of the public rights in the 
Right of Way, including the Licensor's obligation to maintain or improve the same; 
 

NOW, THEREFORE, in consideration of the Licensee’s agreement to abide by the terms and 
conditions of this License, as evidenced by its signature attached hereto, the Licensor hereby 
grants permission to the Licensee to maintain the Encroachment in accordance with the terms 
and conditions set forth below. 

1. USE.  The Encroachment shall in no way be enlarged or replaced, with repairs limited 
to upkeep and maintenance.  In the event that structural replacements are necessary to 
maintain the Encroachment in a good and safe condition, as determined in the Licensor’s sole 
discretion, the Licensee shall remove the Encroachment from the Right of Way, and may 
relocate the Improvements on the Property as the Licensee sees fit in conformance with 
applicable law, including the Town of Billerica Zoning By-law.  
 

2. TERMINATION.  Either party may terminate this License at any time upon thirty (30) 
days written notice to the other.  The License shall terminate on the date specified in 
such notice.  Upon termination, the Licensee shall, upon the Licensor’s request and at 
Licensee’s expense, remove the Encroachment from the Right of Way and restore the 
Right of Way to a safe condition consistent with the immediately surrounding area.  If the 
Licensee refuses to remove the Encroachment within a reasonable time, as requested by 
the Licensor, the Licensor may remove and dispose of it at the Licensee’s expense, and 
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shall not be liable to the Licensee for the value of the Improvements removed or altered 
or for damage to the Licensee’s property resulting therefrom.  The obligations of this 
Section shall survive the expiration or termination of this License. 
 

3. RISK OF LOSS.  The Licensee agrees that it shall maintain the Encroachment at its own 
risk, and the Licensor shall not be liable to the Licensee for any injury or death to persons 
or loss or damage to vehicles, equipment, structures or other personal property of any 
nature whatsoever of the Licensee, or of anyone claiming by or through any of them, 
resulting from or related in any manner to the Encroachment or the Licensees’ use of the 
Right of Way in relation thereto, except if such injury, death, loss or damages is caused 
by the willful act or gross negligence of the Licensor, or its employees, agents, 
contractors or invitees.  The obligations of this Section shall survive the expiration or 
termination of this License. 
 

4. INDEMNIFICATION.  The Licensee agrees to indemnify, defend and hold the Licensor 
harmless from and against any claim by any person for any injury or death to persons or 
loss or damage to or diminution in value of any property relating in any way to the 
Encroachment or the Licensees’ use of the Right of Way in relation thereto.  The 
obligations of this Section shall survive the expiration or termination of this License. 
 

5. RIGHTS OF LICENSOR TO ENTER.  The Licensor reserves the right and the Licensee 
shall permit the Licensor and its employees, contractors, agents and invitees, including 
the public, to enter upon and use the Right of Way at any time and for any and all 
purposes at the Licensor’s sole discretion.  
 

6. MISCELLANEOUS. 

(a) This License contains the entire agreement of the parties and there are no other 
agreements or understandings between the parties regarding the subject matter of this 
License. 

(b) Modifications or amendments to this License shall be in writing and duly executed by 
both parties hereto to be effective. 

(c) This License shall not be construed as creating, extending, or vesting in the Licensee 
any estate or interest in real property within or to the Right of Way.   

(d) This License shall not be transferred or assigned to any party without the prior written 
consent of the Licensor, which may be withheld in its sole discretion. 

(e) The captions in this License are inserted for convenience of reference only and in no 
way define, describe or limit the scope or intent of this License or any of the 
provisions thereof. 

(f) This License shall be governed by and construed in accordance with the laws of the 
Commonwealth of Massachusetts, and any and all legal actions brought in connection 
with this License shall be brought in courts within the Commonwealth of 
Massachusetts. 



3 
 

Executed under seal as of this ____ day of July, 2025. 
 
       Town of Billerica, 
       By its Select Board, 
 
 

____________________________________ 
Jillian Pavidis, Chair 

 
 

____________________________________ 
John Burrows, Vice-Chair 

 
 

____________________________________ 
Daniel Darris-O’Connor, Secretary 

 
 

____________________________________ 
Michael S. Rosa, Member 
 
 
____________________________________ 
Dina Favreau, Member 

 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Middlesex, ss.      

 
On this ____ day of July, 2025, before me, the undersigned notary public, personally appeared 
Jillian Pavidis, John Burrows, Daniel Darris-O’Connor, Michael S. Rosa, and Dina Favreau, as the 
Members of the Town of Billerica Select Board, who proved to me through satisfactory evidence of 
identification, which was _____________________________________, to be the persons whose 
names are signed on the preceding or attached document and acknowledged that they signed it 
voluntarily and for its stated purpose as the Members of the Town of Billerica Select Board. 
 
 
                ____________________________________ 
                Notary Public:   
                My commission expires:  
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Executed under seal as of this ____ day of July, 2025. 
 
        
 
 

____________________________________ 
Kathleen H. Skelton 

 
 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Middlesex, ss.      

 
On this ____ day of July, 2025, before me, the undersigned notary public, personally appeared 
Kathleen H. Skelton, who proved to me through satisfactory evidence of identification, which was 
_____________________________________, to be the person whose name is signed on the 
preceding or attached document and acknowledged that she signed it voluntarily and for its stated 
purpose. 
 
 
                ____________________________________ 
                Notary Public:   
                My commission expires:  
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Exhibit A 

 
 

Sketch of Encroachments 
 
 

 
 
 



 
 
 Department of Public Works – Engineering Division 
 Town Hall, 365 Boston Road, Billerica, Massachusetts 01821 
 PH: (978) 671-1300 
 

 
MEMORANDUM 

G:\Projects\Roadway\Yankee Doodle Bike Path\Right of Way\NGRID-MassElectric\20250714_memo to Select Board re motion to adopt National Grid 
Assent Agreement.docx 

 
 

Frederick Russell, PE, Director 
Kelley Conway PE, Town Engineer 

 
 
 
 

 
To: Christopher Dillon 
 
From: Kelley Conway 
 
Date: July 14, 2025 
 
Re: Approve and authorize the Acting Town Manager to execute the 

Recreational Trail Assent Agreement with Massachusetts Electric 
Company for the Yankee Doodle Bike Path Project 

 
 
 
 
The motion for the Board to approve and execute this assent agreement is as 
follows: 
 
 
MOVED:  To approve and authorize the Acting Town Manager to execute the 
Recreational Trail Assent Agreement with Massachusetts Electric Company for 
the Yankee Doodle Bike Path Project. 
 
 
 
 
 
 
 
 
 
  



L.F.# 05 BILLMA M-HF 3

TRAIL ASSENT AGREEMENT 

THIS TRAIL ASSENT AGREEMENT (this "Agreement") is made as of this ______ day of 
____________, 2025, by and between MASSACHUSETTS ELECTRIC COMPANY, a 
Massachusetts corporation having a usual place of business at 170 Data Drive, Waltham, 
Massachusetts 02451 (hereinafter the “Company”) and THE TOWN OF BILLERICA, a municipal 
corporation, with a usual place of business c/o Town Hall, 365 Boston Road, Billerica, Massachusetts 
01821 (hereinafter the “Grantee”). 

RECITALS: 

WHEREAS, the Company is the owner of certain perpetual rights and easements in, over, 
across, under, through and upon certain land in Billerica, Massachusetts, all as more particularly 
described in that easement deed from Charles E. Stearns, Trustee of the Pond Meadow Realty Trust, to 
Company dated March 20, 1969 and recorded with the Middlesex North District Registry of Deeds 
(the “Registry”) in Book 1880, Page 762 (the “Easement”) and shown on that plan recorded with the 
Registry in Plan Book 108 as Plan 81 (hereinafter, collectively referred to as the “Company’s 
Easement Area”); and 

WHEREAS, the Grantee desires to use portions of the Company’s Easement Area (the 
“Assent Area”) to the extent depicted on the following three (3) plan sheets (collectively, the "Property 
Plan") entitled “BILLERICA YANKEE DOODLE BIKE PATH PRELIMINARY RIGHT OF WAY 
LOCATIONS PLANS, SHEET 2 of 3;" “BILLERICA YANKEE DOODLE BIKE PATH 
PRELIMINARY RIGHT OF WAY PROPERTY PLANS, SHEET 3 of 13” and “BILLERICA 
YANKEE DOODLE BIKE PATH PRELIMINARY RIGHT OF WAY PROPERTY PLANS, SHEET 
4 of 13”, which Property Plan is part of that 100% plan and profile set (the “Project Plan Set”) entitled: 
“PLAN AND PROFILE OF YANKEE DOODLE BIKE PATH IN THE TOWN OF BILLERICA 
MIDDLESEX COUNTY PRELIMINARY RIGHT OF WAY PLANS FEDERAL PROJECT NO. 
____________” late dated on 5/9/2025, prepared by Hancock Associates (“Surveyor”), for the purpose 
of constructing and maintaining a paved recreational trail layout for pedestrian and bicycle use 
(hereinafter “Walkway”) with appurtenant features and improvements and with graded shoulders as 
shown on the following plan sheets within the Project Plan Set: “BILLERICA YANKEE DOODLE 
BIKE PATH PRELIMINARY RIGHT OF WAY TYPICAL SECTIONS, SHEET 1 OF 4;” 
“BILLERICA YANKEE DOODLE BIKE PATH PRELIMINARY RIGHT OF WAY CRITICAL 
PROFILES, SHEETS 3 of 17” and “BILLERICA YANKEE DOODLE BIKE PATH PRELIMINARY 
RIGHT OF WAY CRITICAL PROFILES, SHEETS 5 of 17” (the “Profile Plans” and, hereinafter, 
together with the Property Plan, the “Plans and Specifications”) prepared by Surveyor, all in 
connection with Grantee’s construction and operation of the Yankee Doodle Bike Path (the “Project”); 
and  

WHEREAS, reduced copies of the Property Plan are attached hereto as Exhibit A and made a 
part hereof, and reduced copies of the Profile Plans are attached hereto as Exhibit B and made a part 
hereof; and 

WHEREAS, Grantee has requested that the Company assent to the Grantee’s use of the Assent 
Area for the purposes of a recreational trail; and  

WHEREAS, the Company has agreed to grant its assent to the Grantee’s use of the Assent 
Area for the purposes of a recreational trail pursuant to the terms and conditions of this Agreement. 
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 NOW, THEREFORE, in consideration of the mutual promises hereinafter set forth, the parties 
agree as follows: 
 
1. GRANT OF ASSENT 
 

The Company assents to Grantee’s installation, construction, maintenance, repair and 
replacement of the Walkway and certain other improvements within the Assent Area as shown more 
particularly on the Plans and Specifications (collectively, the Walkway and the other improvements 
are the "Improvements") solely for use of a recreational trail for pedestrians, bicycles and ADA 
compliant motorized vehicles and wheelchairs only (the “Permitted Use”) subject to the terms and 
conditions set forth in this Agreement and subject to the rights of the underlying landowners. Said 
assent is further granted upon the condition that Grantee acquire, heretofore or hereafter by grant or 
order of taking or other lawful means, easements or rights from said underlying landowners. In all 
instances any use of the Walkway, the Assent Area and the Company’s Easement Area that would 
prevent the application of the protections afforded by M.G.L. ch.21 §17C shall be prohibited 
hereunder.    
 
2. GRANTEE’S USE AND OCCUPANCY OF THE ASSENT AREA  
 

(a) The Grantee’s use and occupancy of the Assent Area shall be restricted exclusively to the 
installation, repair, security, maintenance and replacement of the Improvements, and the use of the 
Walkway for the Permitted Uses.  No motorized vehicles are allowed on the Assent Area except, to the 
extent the Assent Area support the same, first responders, emergency and maintenance and small 
construction vehicles and motorized ADA compliant wheelchairs of disabled persons. Equestrian use 
is prohibited.  
 

(b) With respect to such use and occupancy and/or the performance of any obligations set 
forth in this Agreement, Grantee covenants, agrees and acknowledges that: 
 

(i) Access over Company’s Easement Area by Grantee and its agents, employees, 
licensees, servants, and contractors (each and collectively, “Grantee Party”) and invitees 
(the term “invitees”, as used in this Agreement, shall be deemed to include visitors and 
members of the general public) shall occur only within the Assent Area. Access to the 
Assent Area shall be from abutting public rights of way only and shall not cross any other 
portion of the Company’s Easement Area or other private property without Grantee 
obtaining the consent of Company or other applicable property owner. 

 
(ii) The Improvements shall only be installed within the Assent Area in those locations 
and using those methods set forth in the Plans and Specifications.  No changes shall be 
made to the Improvements without the prior written approval of Company as set forth in 
Section 14 below.  Within sixty (60) days following completion of installation of the 
Improvements, the Grantee agrees to deliver to Company an “as built” plan prepared by a 
registered professional engineer indicating the exact location of the Improvements and all 
final grades within the Assent Area and certifying that the Improvements have been 
located in strict compliance with the approved Plans and Specifications.  No other 
improvements other than the Improvements may be installed within the Assent Area 
without Company’s prior written approval and in accordance with Section 14 hereof. 
Grantee shall promptly remove any improvement not approved by Company at Grantee’s 
sole cost and expense.  The Improvements and the care thereof shall be the sole property 
and responsibility of the Grantee. 
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(iii) Grantee shall keep the Assent Area and the Improvements in good condition and 
repair at all times at the Grantee’s sole cost and expense, including protecting the same 
against erosion and similar damage caused by the installation and maintenance of the 
Improvements. Grantee shall properly restore, repair and maintain the Assent Area or any 
physical condition of the surface or subsurface of the Assent Area (including but not 
limited to sinkholes) that impacts the use of the Assent Area by the Company, and shall at 
all times keep the Assent Area free of any debris, trash, rubbish or other obstructions, and 
water, ice and snow.  

 
(iv) Grantee shall notify the Company’s Manager of Right of Way & Survey, 
Christopher Parella (christopher.parella@nationalgrid.com) or his successor, at least forty-
eight (48) hours before commencing the initial installation of the Improvements within the 
Assent Area. Following initial installation of the Improvements, Grantee shall notify 
Company’s Manager of Right of Way & Survey at least forty-eight (48) hours in advance 
of the commencement of any repair to the Improvements; provided, however, that if 
Grantee is unable to notify Company in advance as a result of an emergency, Grantee may 
provide fewer than forty-eight (48) hours notice to Company for such access.  In addition, 
Grantee shall obtain Company’s prior written consent to any repairs that require 
excavation or grade changes or replacement of all or substantially all of an Improvement 
(“Major Repair”), which consent shall not be unreasonably withheld or delayed, and, at 
Company’s option, Major Repairs may be under the supervision of Company, and any 
cost of such supervision shall be paid for by Grantee. In the event that Grantee requires 
temporary access to areas of Company’s Easement Area outside the Assent Area in order 
to maintain or repair the Improvements, Grantee shall so notify Company at least forty-
eight (48) hours in advance and obtain Company's consent, which consent shall not be 
unreasonably withheld, conditioned or delayed. 

 
(v) Except in connection with the initial installation and repair of the Improvements in 
accordance with the approved Plans and Specifications and subsection (iv) above, Grantee 
shall not excavate or change the grade of the Assent Area.  Grantee shall locate all 
underground lines and wires buried in areas to be excavated and shall protect them against 
damage. If a buried underground line, wire or appurtenance is damaged or broken by 
Grantee or any Grantee Party, the Grantee shall immediately notify Company, stop work 
in the vicinity of the line or wire and prevent anyone from having any contact with it until 
such time as Company determines working in that area is safe.  

 
(vi) Company is under no obligation to restore, repair, maintain or secure any portion of 
the Company’s Easement Area (including the Assent Area), to provide any watchmen or 
other security for the Assent Area for the safety of Grantee, any Grantee Party and/or its 
invitees upon, within, or about the Assent Area, to furnish for the Grantee any services of 
any nature whatsoever, or to make the Improvements, including the Walkway, serviceable 
for passage or any other purpose in any respect, including, without limitation, the removal 
of debris, trash, rubbish or other obstructions, or water, ice or snow, all of which are the 
sole responsibility of Grantee. 

 
(vii) It is understood and agreed that Company is not making and has not at any time 
made, and Company hereby disclaims, any warranties or representations of any kind or 
character, express or implied, with respect to the Company’s Easement Area, including 
the Assent Area (or the condition, safety, title, or fitness thereof), including but not limited 
to any warranties or representations as to habitability, merchantability, fitness or 
suitability for a particular purpose, including the Permitted Uses, and Grantee hereby 
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expressly waives any such warranties. Grantee, on behalf of itself and any other Grantee 
Party and invitee, further accepts the Assent Area in their “as is, where is, with all faults” 
condition and shall use the same at its sole risk.  Grantee has not relied on will not rely on, 
and Company is not liable for or bound by any express or implied warranties, guaranties, 
covenants (including, not limited to, any express or implied covenant of quiet enjoyment), 
statement, representations, or information pertaining to the Assent Area and/or Company’s 
Easement Area or relating thereto made or furnished by Company or any employee 
representing or purporting to represent Company, to whomever made or given, directly or 
indirectly, orally or in writing, unless specifically set forth in this Agreement.  Grantee 
also acknowledges that the consideration reflects and takes into account that the Assent 
Area are being used “as is.”   

 
(viii) Grantee represents and warrants to Company that Grantee has conducted, prior to 
the Effective Date, such investigations of the Assent Area including, but not limited to, the 
physical and environmental conditions thereof and suitability thereof for the construction 
of the Improvements and the Permitted Uses, as the Grantee deems necessary or desirable 
to satisfy itself as to the condition of the Assent Area, the suitability of the Assent Area for 
construction of the Improvements and the Permitted Uses, and the existence or 
nonexistence or curative action to be taken with respect to any hazardous or toxic 
substances on or discharged from the Assent Area, and will rely upon the same and not 
upon any information provided by or on behalf of the Company or its agents or employees 
with respect thereto. Grantee represents and warrants to Company that upon the 
commencement date of this Agreement, Grantee shall assume the risk that adverse 
matters, including, but not limited to, adverse physical and environmental conditions, the 
unsuitability of the Assent Area for the Grantee’s intended use, or the current and future 
existence of Company's facilities on the Company’s Easement Area and the 
inherently dangerous nature thereof, may exist and Grantee shall be deemed to have 
waived, relinquished, and released Company and Company’s affiliates, successors, 
assigns, officer, directors, shareholder, employees and agents, from and against any and 
all claims, demands, causes of action, losses, damages, liabilities, costs and expenses 
(including attorney fees) of any and every kind or character, known or unknown, which 
Grantee might have asserted or alleged against Company or Company’s affiliates, 
successors, assigns, officer, directors, shareholder, employees and agents, at any time by 
reason of or arising out of any latent or patent physical conditions, violations of applicable 
laws, unsuitability of the Assent Area for the Grantee’s intended use, the existence of 
Company’s facilities, both current and to be constructed in the future, and the inherently 
dangerous nature thereof, breach of any express or implied covenant of quiet enjoyment, 
and any and all other acts, omission, events, circumstances, or matters regarding the 
Company’s Easement Area.   

 
(ix) Grantee’s agents, employees, licensees, servants and contractors shall at all times 
(1) comply with the terms and conditions of this Agreement including, without limitation, 
the conditions, as applicable, set forth in Exhibit C attached hereto and made a part hereof 
entitled “Conditions for Activities Within Electric Transmission Line Rights of Way;” (2) 
take all necessary precautions for the safety of Grantee’s agents, employees, licensees, 
servants, contractors and invitees upon, within, or about the Assent Area including, 
without limitation, maintaining any enclosures (such as fences) and providing for such 
watchmen or other security as necessary in order to prevent unauthorized or inappropriate 
activities, accidents or injury to persons and property on, about or adjacent to the Assent 
Area; and (3) comply with all applicable provisions of federal, state, and municipal laws, 
statutes, codes, rules, regulations and ordinances and any successor laws, statutes, codes, 
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rules, regulations and ordinances thereto in order to prevent unauthorized or inappropriate 
activities, accidents or injury to persons and property on, about, or adjacent to the Assent 
Area, including, without limitation, the National Electric Safety Code, 220 CMR 125.00 
(“Installation and Maintenance of Electric Transmission”), MGL Chapter 166 Section 
21A (“Coming into Close Proximity to High Voltage Lines"), and all OSHA regulations 
governing working clearances to electric distribution and transmission lines.  Although 
OSHA Regulations 29 CFR 1926 Subpart CC and 29 CFR 1926.1501 may be specific to 
equipment that can hoist, lower, and horizontally move a suspended load, all equipment 
operating within a right-of-way shall maintain the clearances specified in these 
regulations, including but not limited to cranes, backhoes, excavators, forklifts, pile 
drivers, and drill-rigs. Grantee shall ensure that the Assent Area are used by Grantee’s 
agents, employees, Grantees, servants, contractors and invitees only for the purposes 
expressly authorized in this Agreement. 

 
(x) Grantee shall comply with all applicable provisions of federal, state, and municipal 
laws, statutes, codes, rules, regulations and ordinances and any successor laws, statutes, 
codes, rules, regulations and ordinances thereto affecting the Assent Area and its 
occupancy and the use thereof pursuant to the terms of this Agreement (the “Applicable 
Laws”). If any provision of this Agreement is less restrictive than the Applicable Laws, 
then Grantee shall comply with the more restrictive Applicable Laws.   

 
(xi) Subject to Section 3 of this Agreement, Company shall have the right to use the 
Assent Area, including use of the Walkway, at such times and in a manner not 
inconsistent with this Agreement.  Grantee shall not damage bridges, culverts, roads or 
trails used by the Company to gain access to or along the Company’s Easement Area 
(including the Assent Area) or interfere with, block, or impede the Company’s access to or 
along the Assent Area or the Company’s Property, including without limitation, 
Company’s transmission/distribution/gas lines, equipment, structures and facilities.  
Grantee shall ensure that the Walkway’s design allows for Company’s unlimited access to 
Company’s Easement Area and any and all of its facilities located thereon or thereunder, 
including, without limitation, access to any manholes and any underground facilities. 
Further, Grantee covenants and agrees to construct the Improvements to withstand the 
weight and impact of heavy load vehicles, including, without limitation, HS-25 Load 
vehicles, and equipment operated by Company during the maintenance and operation of 
its existing structures and facilities at or within Company’s Easement Area or operated by 
Company during the construction, installation, operation and maintenance of additional 
structures or facilities at Company’s Easement Area. 

 
(xii) Grantee shall not place, store, or stockpile, either temporarily or permanently, or 
otherwise accumulate any items, objects or articles within the Assent Area, including, 
without limitation, earth, construction materials or debris, excavated soils, trailers, storage 
containers, equipment or vehicles upon the Assent Area without Company’s prior written 
consent, which consent shall not be unreasonably withheld, conditioned or delayed. 

 
(xiii) Grantee covenants and agrees to pay Company on demand any and all costs and 
expenses incurred by Company which are directly or indirectly related to Grantee’s 
exercise of its rights or the performance of its obligations under this Agreement, including 
but not limited to, any and all costs for repairs of, or modifications to, any structures, 
clearances, or any guys, anchors, grounds, counterpoises, culverts or any other utility 
facility or equipment on the Company’s Easement Area. 
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(xiv) Prior to construction of the Improvements, or any other improvements that have 
been approved in advance by Company such as those described in Section 13, Grantee 
shall have obtained any and all final federal, state, local and other licenses, permits, 
approvals and authorizations (including without limitation, from applicable conservation 
and/or wetland commissions and any third parties) that are necessary or required for the 
construction and use of the Improvements, including the Walkway, with all appeal periods 
for such Approvals having expired with no appeals having been taken (collectively, the 
“Approvals” and individually an “Approval”), which Approvals shall be in form and 
substance acceptable to Company (including without limitation all conditions made a part 
of any Approval).  In the event that Grantee fails to secure all of said Approvals on or 
before the fifth (5th) anniversary of the execution of this Agreement and commenced 
construction of the Improvements, then both parties acknowledge and agree that this 
Agreement shall be null and void and without recourse to the parties hereto, except for any 
provisions of this Agreement which by their terms shall survive termination.  

 
3. COMPANY’S RESERVATION OF RIGHTS 
 

(a) The parties hereto agree and acknowledge that Company and its affiliates serve a public 
purpose to which the Grantee’s use of the Assent Area as set forth herein is subject and subordinate.  
Accordingly, the Grantee agrees that this Agreement and the exercise of its rights or performance of its 
obligations under this Agreement by the Grantee shall not interfere with Company’s or any of its 
affiliates’ present and/or future business operations, including, but not limited to, the construction, 
reconstruction, repair, maintenance, renewal, replacement, expansion, use and operation of the 
Company’s present or future facilities, including but not limited to transmission lines, structures and 
facilities, located or to be located over, across, under or adjacent to the Assent Area, provided that 
Company acknowledges that the Improvements, if constructed in strict accordance with the Plans and 
Specifications, will not constitute an unreasonable interference with Company’s use of the Assent 
Area as it is currently used by Company as of the date of this Agreement.  Furthermore, Company 
expressly reserves the right to enter upon the Assent Area, including without limitation, the Walkway, 
at any time for any purpose whatsoever in connection with the construction, reconstruction, repair, 
maintenance, renewal, replacement, expansion, use and operation of the Company’s present or future 
facilities, including but not limited to transmission lines, structures and facilities, and to temporarily 
restrict or prohibit access to and along the Assent Area, when required by Company’s business 
activities as determined by Company in its sole reasonable discretion.  Company shall endeavor to 
give Grantee at least forty eight hours prior verbal notice of any such restriction or prohibition on 
access to the Assent Area along with the estimated duration of such restriction or prohibition 
(provided that Company shall not be bound by such estimate), except that (a) in the event of an 
emergency, prior notice shall not be required but shall be given to Grantee as soon as practicable and 
(b) no notice shall be required for routine maintenance (including without limitation, tree trimming) or 
in the event that access is restricted or prohibited for less than 48 hours. Notwithstanding the 
foregoing, and subject to the rights and privileges reserved to Company under this Agreement, 
including without limitation, the foregoing provisions of this Section 3(a) and Section 8 hereof, 
Company agrees to use good faith efforts to ensure that it does not interfere unreasonably with the 
rights of the Grantee or the use of the Walkway by members of the public.  Grantee agrees that neither 
the Company nor its affiliates, employees or agents of any of them shall be liable to the Grantee, its 
agents, employees, licensees, servants, contractors and invitees with respect to any claim or cause of 
action or right to payment for any personal injury or property damage resulting from or in any way 
connected with the rights herein reserved except to the extent caused by Company's gross negligence 
or willful misconduct. 
 

DRAFT



 7

(b) If relocation or removal of any Improvements, including the Walkway, is deemed 
necessary by Company in connection with the present and/or future business activities of Company or 
any of its affiliates at the Company’s Easement Area, or following an order or orders issued by the 
Federal Energy Regulatory Commission (“FERC”) and/or the state Department of Public Utilities 
(“DPU”), and the resulting relocation or removal of Improvements impacts a portion of the Assent 
Area but does not block or significantly interfere with the use and operation of the Walkway, (1) 
Company shall have the right to require Grantee to relocate or remove the Improvements, or any of 
them, at Grantee's sole cost and expense, including without limitation any and all costs to place 
underground Company’s facilities, equipment and structures; and (2) Grantee acknowledges and 
agrees that Company shall have no obligation to pay or reimburse Grantee or any person or entity that 
provides funding to the Grantee for the installation, operation, security, repair, or maintenance of the 
Improvements (or any replacements thereof or additions thereto) provided that Company gives the 
Town at least thirty (30) days prior written notice thereof, together with plans and specifications 
showing the relocated area. Company agrees to use reasonable efforts to find an alternate location 
within Company’s Easement Area to which to relocate the portion of the Walkway affected by the 
business activities of Company or its affiliates and/or such overriding governmental regulatory 
actions, and the parties shall work together to describe and delineate all revisions to the property 
description and plans for the Improvements within appropriate documents that will amend this 
Agreement. 
 
4. INDEMNIFICATION 
 
 To the fullest extent permitted by law, Grantee agrees that Grantee shall, or shall cause any 
person or entity acting on behalf of Grantee (including, without limitation, any contractors and 
subcontractors and any other Grantee Party) to, pay and release, protect, defend with counsel 
satisfactory to Company, indemnify and save harmless Company and its affiliates, and employees or 
agents of any of them, from and against, any and all liabilities, loss, damages, costs, expenses 
(including any and all attorneys’ fees, costs and expenses of Company), causes of action, suits, claims, 
obligations, demands or judgments of any nature whatsoever caused by, arising from, or in any way 
related to Grantee’s exercise of its rights or performance of its obligations under this Agreement, and 
(i) any work, act or omission to act done in, on or about the Assent Area or any part thereof, by or on 
behalf of the Grantee, any person claiming under Grantee, or any Grantee Party; (ii) injury to, or the 
death of, persons or damage to property (including real property, personal property and environmental 
or natural resource damages) within the Assent Area or upon Company’s Easement Area or economic 
damages directly or indirectly caused by or in any way arising out of or in any way connected with the 
use, nonuse, condition, possession, operation, maintenance, management or occupation of the Assent 
Area by the Grantee, any person claiming under the Grantee, any Grantee Party, or any invitees, or 
resulting from the condition of the Assent Area; including without limitation any annoyance caused by 
discharge currents; (iii) with Company’s rights reserved in this Agreement; or (iv) violation of any 
agreement or condition of this Agreement or of any Applicable Laws or other requirements affecting 
the Assent Area or the ownership, occupancy or use thereof, by Grantee or any person claiming under 
the Grantee or any Grantee Party (including the failure to obtain the necessary Approvals as required 
herein).  The foregoing indemnification shall not include injury or damage to the extent directly 
caused by the gross negligence or willful misconduct of the Company as set forth in a final judgment 
rendered by a court of competent jurisdiction.  Grantee shall take prompt action to defend (with 
counsel reasonably satisfactory to Company) and indemnify Company against claims, actual or 
threatened, but in no event later than notice by Company to the Grantee of the service of a notice, 
summons, complaint, petition or other service of process against Company, alleging damage, injury, 
liability, or expenses attributed in any way to this Agreement or the acts, fault, negligence, equipment, 
materials, properties, facilities, personnel, or property of the Grantee, or any person claiming under 
Grantee or any Grantee Party. The Grantee shall defend any such claim or threatened claim, including, 
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as applicable, engagement of legal counsel (satisfactory to Company), to respond to, defend, settle, or 
compromise any claim or threatened claim.  Furthermore, Grantee understands and agrees it is 
responsible for any and all costs and expenses incurred by Company to enforce this indemnification 
provision. The provisions of this paragraph shall survive the expiration or earlier termination of this 
Agreement. 
 
5. INSURANCE 
 

Grantee shall comply with the Insurance Requirements prior to the commencement of the 
work on the Project as set forth in the attached Exhibit D, incorporated herein by reference and made a 
part hereof.  Grantee agrees that Company shall have no obligation to insure the Improvements. 

 
6. HAZARDOUS MATERIALS; OIL 
 

The Grantee covenants and agrees with the Company that neither the Grantee nor any person 
claiming under the Grantee, nor any Grantee Party, or invitees of the Grantee or any such person shall 
bring onto, store, generate, or permit to be stored or generated on the Company’s Easement Area, 
including but not limited to the Assent Area, any oil, hazardous material, hazardous waste or 
hazardous substance as those terms are defined by any applicable federal, state or municipal law, 
regulation, code, or ordinances including, without limitation, the Massachusetts Oil and Hazardous 
Material Release Prevention and Response Act, M.G.L. c. 21E, the Massachusetts Hazardous Waste 
Management Act, M.G.L. c. 21C, the Comprehensive Environmental Response, Compensation and 
Liability Act, as amended 42 U.S.C. §§ 9601 et seq., and the Resource Conservation and Recovery 
Act, as amended, 42 U.S.C. §§6901 et seq.  In the event, during installation, operation or maintenance 
of the Improvements, any such oil, hazardous material, hazardous waste or hazardous substance 
(collectively, “hazardous materials”) are discovered to be present at the Assent Area or at the 
Company’s Easement Area, without any obligation by Grantee to discover same except to the extent 
as set forth in subparagraph (viii) above, Grantee shall immediately inform the Company of such 
discovery and, at Company’s option, Grantee shall perform or cause to be performed, if associated 
with Grantee's activities and not caused by Company's gross negligence or willful misconduct, at 
Grantee’s sole cost and expense and to the reasonable satisfaction of Company, remediation or 
removal of said hazardous materials in accordance with (i) any and all Applicable Laws and (ii) a 
remedial action work plan reviewed and approved in advance by Company which approval shall not 
be unreasonably withheld, conditioned or delayed. The Grantee shall, to the extent permitted by law, 
indemnify and hold the Company harmless from and against any claim, liability, loss, damage or 
expense (including reasonable attorneys’ fees, costs, expenses, assessments, remedial or response 
actions) arising from or related to any violation of any Applicable Law or from a breach of the terms 
and provisions of this paragraph by any person utilizing the Assent Area including the Grantee, any 
person claiming under Grantee, any Grantee Party or any invitees. The provisions of this paragraph 
shall survive the expiration or earlier termination of this Agreement. 
 
7. DEFAULT 
 

If the Grantee shall fail to observe or perform any of its agreements or obligations under this 
Agreement, Company shall provide written notice thereof to the Grantee, and, if Company determines 
in its sole discretion that the Grantee’s failure to observe or perform its agreements or obligations 
constitutes a public safety hazard, Company may suspend use of and deny all public access to the 
Walkway until such time as said default is cured. Further, if any such default shall not be cured within 
thirty (30) days of Company’s delivery of written notice of default, which written notice shall be 
delivered to the Grantee’s usual place of business set forth in the recitals of this Agreement, or such 
longer time as is necessary to cure such default, provided Grantee is diligently and continuously 
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pursuing such cure, but under no circumstances shall such cure period exceed sixty (60) days from 
Company’s delivery of written notice of a default without Company’s prior written agreement, such 
agreement not to be unreasonably withheld, conditioned or delayed, Company may, at its sole option, 
(i) seek specific performance or other equitable relief from a court of competent jurisdiction; (ii) 
without obligation, cure such default if such default can be cured by Company, which cure may 
include, without limitation, performing maintenance and repairs to the Assent Area, and Company 
shall invoice the Grantee for the cost of such cure, which invoice the Grantee shall promptly pay 
without setoff, abatement, suspension, deferment, reduction or deduction, no later than thirty (30) days 
from the date of such invoice without condition or delay; (iii) terminate this Agreement (subject to the 
following sentences); and/or (iv) exercise any other remedy at law or in equity. Company’s remedies 
hereunder shall be cumulative and not exclusive to any other available remedy. Company and Grantee 
also hereby waive trial by jury in any action to which they are parties. If Company elects to terminate 
this Agreement, Company shall give written notice thereof to Grantee of the proposed date of 
termination in order to provide the Grantee the opportunity to contact the Massachusetts Division of 
the Federal Highway Administration (FHWA), the state Executive Office of Transportation (EOT), 
and the Massachusetts Department of Transportation (MassDOT), and to schedule and convene as 
soon as practicable and to the extent necessary an emergency meeting with Company, FHWA, EOT 
and MassDOT representatives and any other interested parties, in order to discuss the circumstances 
and possible alternative measures which may be available and reasonable.  If the parties cannot agree 
on said alternative measures, this Agreement shall terminate and be of no further force and effect as of 
the date stated in said notice, except as to such of Grantee’s liabilities or obligations hereunder, actual 
or contingent, as shall have arisen on or prior to such date of termination or which by their terms 
survive said termination. 
 
8. TERMINATION 
 

(a) The parties hereto agree and acknowledge that Company and its affiliates serve a public 
purpose to which the Grantee’s use of the Assent Area as set forth herein is subject and subordinate. 
Accordingly, notwithstanding anything contained in this Agreement to the contrary, in the event that 
Company determines, in its sole discretion, that it needs to use all or a portion of the Assent Area in 
connection with the present and or future business activities of Company or its affiliates (as the same 
is or may be approved by DPU, FERC or other appropriate regulatory authority), such that continued 
use of all or a portion of the Assent Area by Grantee as provided in this Agreement is deemed by 
Company in its sole discretion to be incompatible with Company’s or its affiliates business activities, 
Company reserves the right to terminate this Agreement with respect to all or a portion of the Assent 
Area at any time by giving to Grantee a written notice of termination at least twelve (12) months prior 
to the effective date of said termination.  On or prior to the filing for any approvals from the DPU or 
FERC in connection therewith, if any, Company agrees to provide notice to the Grantee of its need to 
remove the Improvements in connection with its present and future business activities and its intention 
to file for such approvals, in order to provide the Grantee the opportunity to contact the FHWA, EOT 
and MassDOT, and to schedule and convene as soon as practicable and to the extent necessary an 
emergency meeting with Company, FHWA, EOT and MassDOT representatives and any other 
interested parties, in order to discuss the circumstances and possible alternative measures which may 
be available and reasonable. During such twelve (12) month period, Company and Grantee shall use 
commercially reasonable efforts to find an alternate location within Company’s Easement Area to 
which to relocate the Walkway; provided, however, that Company shall not be obligated to make 
available an alternate location if Company deems the presence of the Walkway or the activities 
conducted thereon to be incompatible with Company's business operations. Upon the effective date of 
termination, this Agreement shall be of no further force and effect except as to such of Grantee’s 
liabilities or obligations hereunder, actual or contingent, as shall have arisen on or prior to such date of 
termination or which by their terms survive the termination of this Agreement. 
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(b) Notwithstanding anything herein contained to the contrary, in the event that Company 

determines, in its sole discretion, that the condition of the Assent Area constitutes a safety and/or 
security risk, Company may immediately restrict access to the Assent Area so long as such condition 
exists in Company’s sole discretion and shall provide Grantee written notice of the condition(s) 
creating such safety and/or security risk.  In the event that Grantee cannot correct or does not 
commence to correct any such condition(s) creating such safety and/or security risk within twenty (20) 
days after notice from Company, Company may, immediately or at any time thereafter while such 
failure continues, terminate this Agreement by giving notice of termination to Grantee.  In addition, in 
the event a change in the Applicable Laws, including, without limitation, M.G.L. ch.21 §17C, or a 
reinterpretation of said Applicable Laws results in, in Company’s sole discretion, increased financial 
or reputational risk to the Company, and Grantee cannot mitigate or does not commence to mitigate 
such financial or reputational risk within twenty (20) days after notice from Company, Company may, 
immediately or at any time thereafter while such failure continues, terminate this Agreement by giving 
notice of termination to Grantee. In any such event, Grantee shall schedule and convene as soon as 
practicable and to the extent necessary an emergency meeting with Company, FHWA, EOT and 
MassDOT representatives and any other interested parties, in order to discuss the circumstances and 
possible alternative measures which may be available and reasonable regarding the foregoing.   
 
9. ASSIGNMENT 
 

This Agreement is not assignable voluntarily, involuntarily or by operation of law, in whole or 
in part, by Grantee.   
 
10. NOTICE 
 

All notices required or permitted under this Agreement shall be in writing and either delivered 
in hand or mailed (a) by certified mail (return receipt requested) with the United States Postal Service, 
or (b) by Federal Express or other nationally recognized overnight mail carrier furnishing evidence of 
receipt, to: 

 
Company:  Massachusetts Electric Company  

170 Data Drive   
Waltham, MA 02451  

   Attention: Manager, Right of Way & Survey, NE 
    

with a copy to:  National Grid USA Service Company, Inc. 
    Legal Department  

170 Data Drive 
Waltham MA 02451 
Attention: Assistant General Counsel, Real Estate 

 
Grantee:   Town of Billerica 

Town Hall 
365 Boston Road 
Billerica, MA 01821 
Attention: Town Manager 

 
and with a copy to: _______________  

_____________________ 
__________, MA _______ 
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Attention:  
 
 
Either party may change the address at which it is to receive notices by giving notice as hereinabove 
set forth. Any notice or other communication in connection with this Agreement shall be deemed duly 
served when received (or upon attempted delivery if delivery is not accepted). 
 
11. GENERAL PROVISIONS 
 

(a) Failure of the Company to complain of any act or omission hereunder on the part of the 
Grantee, no matter how long the same may continue, shall not be deemed a waiver by the Company of 
any of its rights hereunder. No waiver by the Company at any time, express or implied, of any breach 
of any provision of this Agreement shall ever be deemed a waiver of a breach of any other provision of 
this Agreement, or a consent to any subsequent breach of the same or any other provision. If any 
action by the Grantee shall require the Company's consent or approval, such consent or approval on 
any particular occasion shall not be deemed a consent or approval of any other action on any 
subsequent occasion. 
 

(b) If any provision of this Agreement, or the application thereof to any person or 
circumstance, shall to any extent be invalid or unenforceable, the remainder of this Agreement, or the 
application of such provision to persons or circumstances other than those as to which it is invalid or 
unenforceable, shall not be affected. Each provision of this Agreement shall be deemed valid and 
enforceable to the fullest extent permitted by law. 
 

(c) The paragraph and section headings contained in this Agreement are for reference and 
convenience only and in no way define or limit the scope and contents of this Agreement or in any 
way affect its provisions. 
 

(d) This Agreement constitutes the entire agreement between the parties relating to the subject 
matter hereof and supersedes all prior oral and written offers, negotiations, proposals, representations, 
agreements, courses of dealing and understandings between the parties relating to the subject matter 
hereof, and is subject to no understandings, conditions, or representations other than those expressly 
stated herein. 
 

(e) This Agreement may only be amended or modified by a writing signed by the Company 
and the Grantee and which refers to this Agreement. 
 

(f) This Agreement shall be governed by and construed in accordance with the laws of the 
Commonwealth of Massachusetts. The Grantee agrees and consents that venue and jurisdiction shall 
be proper in the state court of any county of the Commonwealth of Massachusetts. 
 

(g) Neither party to this Agreement shall be responsible to the other for delays or errors in its 
performance or other breach of this Agreement occurring solely by reason of circumstances beyond its 
reasonable control, including acts of civil or military authority, national emergencies, fire, epidemics, 
pandemics, labor disputes, flood or catastrophe, acts of God, insurrection, war, riots, delays of 
suppliers, or failure of transportation or communication. 
 

(h) If the Grantee executes this Agreement through an agent or representative, each such 
agent or representative hereby warrants and represents to the Company that he is authorized to 
execute, acknowledge, and deliver this Agreement on behalf of the Grantee and to thereby bind the 
Grantee to the same. 
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(i) The rights of the Grantee under this Agreement are subject to any and all existing rights 

held by others within the Assent Area.   
 

(j) This Agreement: (i) may be executed in counterparts, each of which when executed by all 
parties to this Agreement shall be deemed to be an original; (ii) shall take effect as a sealed instrument; 
(iii) shall bind and inure to the parties and their respective legal representatives, successors and 
assigns, except that the Grantee may not delegate any of its obligations under this Agreement or assign 
this Agreement; and (iv) is not intended to inure to any third-party beneficiary. 
 

(k)  Company and Grantee acknowledge that each of them and their counsel have had an 
opportunity to review this Agreement and that this Agreement shall not be construed against Company 
merely because Company has prepared it. 
 
12. EMINENT DOMAIN; CASUALTY 

 
If the Assent Area or the Company’s Easement Area, in whole or in part, is appropriated or 

acquired by any governmental agency or other party having the power of eminent domain, the 
Company may terminate this Agreement; provided, however, that if only a portion of the Assent Area 
or Company’s Easement Area is taken for easement purposes and/or if the Assent Area or Company’s 
Easement Area is taken only on a temporary basis, and such portion or temporary taking does not 
adversely or substantially affect, in Company’s sole discretion, Company’s use of Company’s 
Easement Area such that it needs to remove the Improvements, then Company shall not terminate this 
Agreement but Company may require the Grantee to relocate the Improvements in accordance with 
the provisions of Section 3(b) of this Agreement. Any damages recoverable in respect to such 
appropriation or acquisition shall be the sole property of Company, and the Grantee hereby releases 
unto Company any interest it may have in the same.  If the Improvements, in whole or in part, are 
damaged or destroyed by any fire or other casualty, Company shall have no obligation to Grantee to 
repair or restore the Improvements; all such repairs and restoration shall be the sole obligation of the 
Grantee, at its sole cost and expense excepting that caused by Company's gross negligence or willful 
misconduct.  

 
13. PLANS AND SPECIFICATIONS; ACCESS PRIOR TO EFFECTIVE DATE 
 

The design and construction of the Improvements shall be at the sole cost and expense of 
Grantee. Prior to installation of any additional improvements on the Company’s Easement Area 
beyond the Improvements shown on the Plans and Specifications, the Grantee shall deliver a complete 
set of amended plans and specifications (“Amended Plans and Specifications”) for such additional 
improvements to the Company for Company's review and approval, which approval shall not be 
unreasonably withheld, conditioned or delayed. Any modifications to the Plans and Specifications or 
any Amended Plans and Specifications after Company’s original approval shall also require the 
Company's written approval, which approval shall not be unreasonably withheld, conditioned or 
delayed.  
 
14. EFFECTIVE DATE 
 

Notwithstanding any provision in this Agreement to the contrary, this Agreement is expressly 
conditioned upon, and shall not become effective unless and until, the completion of all of the 
following to the Company's reasonable satisfaction and in accordance with the provisions of this 
Agreement, and the date on which all such conditions are fully satisfied shall be the “Effective Date" 
of this Agreement. 
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(a) The Grantee has supplied the Company with a final set of Plans and Specifications fully 

depicting the Improvements to be installed on the Assent Area to construct the Walkway, and the 
Company has approved in writing the locations of and installation method therefor.  
 

(b) Grantee has obtained all of the Approvals in accordance with the terms of this Agreement; 
 

(c) Grantee has obtained the insurance required by Section 5 of this Agreement and has 
delivered certificates of insurance to Company evidencing such insurance;  
 

(d) Grantee has provided to Company written confirmation, which may be in the form of a 
written representation by the Grantee, that there are no issues with any abutters or underlying 
landowners regarding use of the Company’s Easement Area for the Permitted Uses.  In addition, 
Grantee has provided a clerk’s certificate evidencing the governing authorization for its entry into this 
Agreement, at least one (1) month prior to the execution of the Effective Date Agreement.   
 

(e) Grantee and Company have executed the agreement defined the Effective Date, amongst 
others, in the form attached hereto as Exhibit E (the “Effective Date Agreement”). 
 

If any of the conditions contained in this Section 15 are not completed to the Company's 
satisfaction on or before one (1) year from the date of this Agreement, the Company may, at its option, 
terminate this Agreement by written notice to the Grantee, in which event this Agreement shall be null 
and void and without recourse to the parties hereto, except for any provisions of this Agreement which 
by their terms shall survive said termination. 
 

[End of Document - Signature Page Follows]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their 
respective duly authorized officers under seal effective upon the date first above written. 
 
COMPANY: MASSACHUSETTS ELECTRIC COMPANY 
  
By: ______________________________________ 
Name: ____________________________________ 
Title: _____________________________________   
 
GRANTEE:  TOWN OF BILLERICA 
  
By: ______________________________________ 
Name: ____________________________________ 
Title: _____________________________________ 
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EXHIBIT LIST 
 
EXHIBIT A- PROPERTY PLAN 
EXHIBIT B – PLANS AND SPECIFICIATIONS 
EXHIBIT C- CONDITIONS FOR ACTIVITIES WITHIN RIGHTS OF WAY  
EXHIBIT D- INSURANCE REQUIREMENTS 
EXHIBIT E- EFFECTIVE DATE AGREEMENT 
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EXHIBIT A 

PROPERTY PLAN 
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EXHIBIT B 

PLANS AND SPECIFICATIONS
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EXHIBIT C 

CONDITIONS FOR PROPOSED ACTIVITIES 
WITHIN ELECTRIC TRANSMISSION LINE RIGHTS-OF-WAY 

 
1. Compliance/Safety 

 
A. All activities conducted by the Grantee shall comply with all applicable Federal, state, 

and local laws, statutes, rules, regulations, and codes.  In particular, the requirements of 
the following statutes, regulations, and safety codes and guidelines, appropriate for the 
voltage(s) of the lines within the Assent Area, must be met: 

 
 National Electrical Safety Code  

 
 In Massachusetts, 220 CMR 125.00, “Installation and Maintenance of Electric 

Transmission Lines;” and MGL Chapter 166 Section 21A “Coming into Close 
Proximity to High Voltage Lines” except that the required clearance of six feet is 
insufficient. The minimum clearance allowed by OSHA shall be maintained. 

 
 OSHA regulations governing working clearances to electric distribution and 

transmission lines. Although regulations 29 CFR 1926 Subpart CC and 29 CFR 
1926.1501 may be specific to equipment that can hoist, lower, and horizontally 
move a suspended load, all equipment operating within a right-of-way shall 
maintain the clearances specified in these regulations, including but not limited to 
cranes, backhoes, excavators, forklifts, pile drivers, and drill-rigs.  In accordance 
with 1926.1408, if the Grantee asks to encroach upon the 20 foot clearance 
requirement and requests voltages of electric lines near the proposed work or 
activity, Grantee shall provide an aerial photograph or detailed survey plan 
delineating the area of work or activity in proximity to electric lines and structures.  

 
 Grantee must contact Dig Safe (888-344-7233 or 811) prior to any excavation work 

on the Assent Area, and take any and all reasonable measures to protect and secure 
worksite from entry by the general public. 

 
B. The Grantee shall adequately ground vehicles, equipment, fences and gates, at all times 

and in accordance with applicable Federal, state, and local laws, statutes, rules, 
regulations, and design codes, including, but not limited to, those listed in paragraph A 
above and IEEE Standard 80. 

 
2. Protection of Transmission Line Facilities 
 

The Grantee shall, at all times, protect transmission line facilities from damage. In addition to 
compliance with safety codes as described in paragraph 1 above, protection of transmission 
facilities shall, as a minimum, include the following: 

 
A. The Grantee shall operate any and all equipment at least 50 feet horizontally away from 

any transmission line pole, tower, guy wire, or guy anchor. 
 

B. When making a rough cut during excavation, the Grantee shall disturb no earth within an 
area bounded by a line drawn 25 feet plus 2.5 times the depth of the cut from the nearest 
transmission line pole, tower leg, guy wire, or guy anchor, but not less than 50 feet.  Upon 
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completion of the rough cut, the slopes of the bank shall be graded on a slope no steeper 
than one vertical to five horizontal and stabilized with vegetation or rip-rap.  The top of 
the slope shall be at least 50 feet from the nearest pole, tower leg, guy wire, or guy anchor. 

 
C. The Grantee shall not store or use explosives within the right-of-way. 

 
D. No construction materials or debris, excavated soils, explosives, junk vehicles or other 

trash of any kind shall be stockpiled or disposed of on the Assent Area, and no oil or 
hazardous wastes or substances shall be stored or disposed of on the Assent Area. 

 
E. The Grantee shall not unload or load vehicles or equipment within the right-of-way. 
 
F. The Grantee shall place no above or below ground structures within the right-of-way, 

including, but not limited to, streetlights, signs, sheds, fences, septic systems, and 
swimming pools, other than as shown on the approved Plans and Specifications. 

 
G. The Property shall not be used as a staging or marshalling yard for contractors, employees, 

equipment or materials. 
 
H. No parking or storage of vehicles of any kind is allowed on the Assent Area including, but 

not limited to, automobiles, trucks, all-terrain vehicles (ATV’s), four-wheel vehicles and 
boats. 

 
3. Access to Right-of-way 
 

A. The Grantee shall not at any time block or impede access to or along the right-of-way. 
 

B. The Grantee shall not damage roads or ways used to gain access to or along the right-of-
way. 

 
4. Preservation of Rights and Future Use 

 
A. Company reserves the right to determine any area(s) where improvements will not be 

permitted due to its need for these area(s) for its future facilities.  This includes the 
bisector of angles in the right-of-way and generally includes areas adjacent to existing 
structures. 

 
5. Protection of Interests 
 

A. Mild shocks due to electrostatic currents may be felt when touching conductive structures 
or objects within the right-of-way.  Although these shocks may be annoying, Company is 
unable to eliminate them. 

 
6. Additional Conditions 
 
 A. Grantee shall install suitable two-inch (2”) plastic markers, extending a minimum of 

three (3’) feet above ground, at the point of entrance and exit of any pipelines, cables or 
other underground facilities installed by Grantee on the Assent Area. 

 
 B. Grantee shall notify Company of any survey monument, marker or stake that has become 

dislodged, lost or misplaced during installation of Grantee’s facilities.  Company will 
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resurvey the Assent Area and replace any such survey monument.  Resurvey expense 
shall be reimbursed by Grantee to Company. 

 
 C. In the event Company determines that injury or damage to, or interference with, its 

facilities may occur as a result of loss of metal from Company’s, Grantee’s or a third 
party’s facilities due to corrosion or electrolysis caused or hastened by the installation of 
Grantee’s facilities or by Grantee’s activities, Company may require the following 
protective measures to be taken by Grantee.  Grantee shall cover said facilities and shall 
install and maintain cathodic protection devices, all subject to prior approval of 
Company.  Grantee shall keep accurate records of each such cathodic protection device, 
furnish Company with a copy of such records, and shall from time to time take such other 
and further protective measures as Company may require. 

 
 D. Grantee shall install, maintain and provide adequate drainage facilities so that there will 

not be a collecting or pooling of surface or run-off waters upon the Assent Area resulting 
from the installation, construction, maintenance and operation of Grantee’s equipment 
and facilities. 

 
 E. Grantee shall provide not less than thirty (30”) inches of cover over any underground 

facilities installed by Grantee pursuant hereto; such cover shall be compacted so as to be 
capable of withstanding AASHTO HS-25 highway load rating. 

 
 F. Grantee is hereby notified that other underground physical occupations of the subject 

Assent Area may exist that do not appear upon the attached drawing and/or maps and 
property records maintained by Company.  Accordingly, Grantee is cautioned to excavate 
carefully and comply with all applicable state and local laws and regulations with respect 
thereto. 

 
7. Definitions 
 
 A. For the purposes of this Exhibit C only, the term "Grantee" shall include Grantee, its 

Invitees, and all other persons entering upon the Assent Area in connection with this 
Agreement and/or the Permitted Uses. 
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EXHIBIT D 

INSURANCE REQUIREMENTS 
                

1. Insurance Requirements.  From the commencement of the Agreement, through final expiration 
or longer where specified below, Grantee shall provide and maintain, at its own expense, 
insurance policies, intended to be primary (with no right of contribution by any other coverage 
available to National Grid USA, its direct and indirect parents, subsidiaries and affiliates 
including, without limitation, Company (collectively, the “Insured Entities”)), covering all 
operations, work and services to be performed under or in connection with this Agreement, issued 
by reputable insurance companies with an A.M. Best Rating of at least A-, which at least meet or 
exceed the requirements listed herein: 

 
(a) Workers’ Compensation and Employers Liability insurance as required by the State in 

which the work activities under this Agreement will be performed.  The employer’s liability 
limit shall be at least $500,000 each per accident, per person disease, and disease by policy 
limit.   

 
(b) Commercial General Liability (CGL) Insurance, covering all operations to be performed 

by or on behalf of Grantee under or in connection with this Agreement, with minimum limits 
of:  

 
Combined Single Limit   - $1,000,000 per occurrence 
General Aggregate & 
Product Aggregate       - $2,000,000 each 

 
Coverage shall include: contractual liability (with this Agreement being included under the 
definition of “Insured Contract” thereunder), products/completed operations, and if applicable, 
explosion, collapse and underground (XC&U), additional insured as required in Section 5 
below, and shall contain a separation of insureds condition.  If the products-completed 
operations coverage is written on a claims-made basis, the retroactive date shall not precede 
the effective date of this Agreement and coverage shall be maintained continuously for the 
duration of this Agreement and for at least two years thereafter.   

 
(c) Automobile Liability, covering all owned, non-owned and hired vehicles used in connection 

with all operations, work or services to be performed by or on behalf of Grantee under or in 
connection with this Agreement with minimum limits of: 
 

Combined Single Limit  - $1,000,000 per occurrence 
 

Additional insured as required in Section 5 below. 
 

(d) Umbrella Liability or Excess Liability coverage, with a minimum per occurrence limit of 
$4,000,000.  This coverage shall run concurrent to the CGL required in Section 1(b) above, 
shall apply excess of the required automobile, CGL and employer’s liability coverage required 
in this Exhibit, and shall provide additional insured status as required in Section 5 below.  
 

(e) Commercial Property Insurance, on an “all risk” basis, covering all personal property of 
every description owned or brought onto the Assent Area by Grantee, its employees, agents, 
contractors, tenants, subtenants or assignees, including stock-in-trade, furniture, fittings, trade 
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fixtures, in an amount not less than one hundred percent (100%) of the full replacement cost 
thereof.   

 
(f) Watercraft Liability, if used in connection with this Agreement, with the same minimum 

limits of liability as outlined in Section 1(b) above, and naming the Insured Entities, including 
their officers and employees, as additional insured as required in Section 5 below. 

 
(g) Aircraft Liability, if used in connection with this Agreement, with a limit of liability of not 

less than $10,000,000 combined single limit per occurrence, and naming the Insured Entities, 
including  their officers and employees, as additional insured as required in Section 5 below.  
Such coverage shall not include a per-passenger or per seat coverage limit. 

 
(h) Contractors Pollution Liability (CPL) covering any sudden and accidental pollution liability 

which may arise out of, under, or in connection with this Agreement, including all operations 
to be performed by or on behalf of Grantee, or that arise out of the Grantee’s use of any 
owned, non-owned or hired vehicles, with a minimum liability limit of not less than 
$1,000,000 combined single limit per occurrence.  

 
This requirement may be satisfied by providing either this CPL policy, which would include 
naming the Insured Entities, including their officers and employees, as additional insured’s as 
outlined in Section 5 below; OR by providing coverage for sudden and accidental pollution 
liability under the CGL and commercial automobile insurance policies required above, limited 
solely by the Insurance Services Organization (ISO) standard pollution exclusion, or its 
equivalent. 

 
In the event Grantee is unable to secure and/or maintain any or all of this sudden and 
accidental pollution liability coverage, Grantee agrees to indemnify and hold the Insured 
Entities harmless against any and all liability resulting from any coverage deficiency that is 
out of compliance with this insurance requirement. 

 
2. Homeowners/Sole Proprietors Insurance: In the event that Grantee is either a homeowner or 

sole proprietor, the requirements in Sections 1(a) and (d) above do not apply.  However, these 
requirements do apply to any contractors that have been hired by Grantee to perform any work 
activities on the Assent Area as defined in this Agreement. 
 
In addition, if a homeowners insurance company will not provide the additional insured status to 
the Insured Entities as required in Section 5, Grantee agrees to indemnify and hold harmless the 
Insured Entities for any liability that would have otherwise been covered had the insurance carrier 
recognized the additional insured status. 

 
3. Limits:  Any combination of Commercial General Liability, Automobile Liability and Umbrella 

Liability policy limits can be used to satisfy the limit requirements in Sections 1(b), (c) and (d) 
above. 
 

4. Self-Insurance: Proof of qualification as a qualified self-insurer, if approved in advance in writing 
by an Insured Entities’ representative, will be acceptable in lieu of securing and maintaining one 
or more of the coverages required in this Agreement.  Such acceptance shall become a part of this 
insurance provision by reference herein. 
 
For Workers’ Compensation, such evidence shall consist of a copy of a current self-insured 
certificate for the State in which the work will be performed.  
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5. Additional Insured and Loss Payee:  The intent of the Additional Insured requirement under the 

CGL, Auto, CPL, Umbrella/Excess, Aircraft and Watercraft policies is to include the Insured 
Entities, their directors, officers and employees, as Additional Insured for liabilities associated 
with, or arising out of, all operations, work or services to be performed by or on behalf of Grantee, 
including ongoing and completed operations, under this Agreement.  The following language 
should be used when referencing the additional insured status: National Grid USA, its direct and 
indirect parents, subsidiaries and affiliates shall be named as additional insured. 
 
To the extent Grantee’s insurance coverage does not provide the full Additional insured coverage 
as required herein, Grantee agrees to indemnify and hold harmless the Insured Entities against any 
and all liability resulting from any deficiency in Grantee’s insurance coverage that may be out of 
compliance with this insurance requirement. 
 

6. Waiver of Recovery:  Grantee and its insurance carrier(s) shall waive all rights of recovery 
against the Insured Entities and their directors, officers and employees, for any loss or damage 
covered under those policies referenced in this Agreement, or for any required coverage that may 
be self-insured by Grantee.  To the extent Grantee’s insurance carriers will not waive their right of 
subrogation against the Insured Entities, Grantee agrees to indemnify the Insured Entities for any 
subrogation activities pursued against them by Grantee’s insurance carriers.  However, this waiver 
shall not extend to the gross negligence or willful misconduct of the Insured Entities or their 
employees, sub-contractors or agents. 
 

7. Contractors: In the event Grantee uses contractors in connection with this Agreement, it is 
expressly agreed that Grantee shall have the sole responsibility to make certain that all contractors 
are in compliance with these insurance requirements and remains in compliance throughout the 
course of this Agreement, and thereafter as required.  Grantee shall remain liable for the 
performance of the contractor, and such subcontract relationship shall not relieve Grantee of its 
obligations under this agreement. 
 
Unless agreed to in writing the by the Risk & Insurance Department of National Grid USA, any 
deductible or self-insured retentions maintained by any contractor, which shall be for the account 
of the contractor, and shall not exceed $100,000.  In addition, contractor shall name both the 
Grantee and the Insured Entities as additional insureds under the Commercial General Liability 
and Umbrella/Excess Liability insurance.  If requested by a representative of the Insured Entities, 
Grantee shall provide the Insured Entities with an insurance certificate from its contractor 
evidencing this coverage. 
 
In the event any contractor is unable to maintain all of the same insurance coverage as required in 
this Agreement, Grantee agrees to indemnify and hold the Insured Entities harmless against any 
and all liability resulting from any deficiency in contractor’s insurance coverage that may be out 
of compliance with these insurance requirements. 
 

8. Insurance Certification: Upon execution of this Agreement, Grantee shall promptly provide the 
Insured Entities with (a) Certificate(s) of Insurance for all coverages required herein at the 
following address: 
 

National Grid 
Attn: Risk & Insurance, Bldg. A-4 
300 Erie Boulevard West 
Syracuse, NY 13202 
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Grantee shall provide the Insured Entities with at least 30 days prior written notice at the above 
address of any cancellation or diminution of the insurance coverage required in this Agreement.  
 

9. Insurance Obligation: If any insurance coverage is not secured, maintained or is cancelled and 
Grantee fails immediately to procure other insurance as specified, Company has the right, but not 
the obligation, to procure such insurance and to invoice Grantee for said coverage. 
 

10. Incident Reports: Grantee shall furnish the Risk & Insurance Department of National Grid USA 
at the address referenced in Section 8 above with copies of any non-privileged accident or incident 
report(s)(collectively, the “Documents”) sent to Grantee’s insurance carriers covering accidents, 
incidents or events occurring as a result of the performance of all operations, work and services to 
be performed by or on behalf of Grantee under or in connection with this Agreement, excluding 
any accidents or incidents occurring on Grantee's property not included in the Assent Area.  If any 
of the Insured Entities are named in a lawsuit involving the operations and activities of Grantee 
associated with this Agreement, Grantee shall promptly provide copies of all insurance policies 
relevant to this accident or incident if requested by Company.  However, in the event such 
Documents are deemed privileged and confidential (Attorney/Client Privilege), Grantee shall 
provide the relevant facts of the accident or incident in a format that does not violate such 
Attorney/Client Privilege.  
 

11. Other Coverage: These requirements are in addition to any which may be required elsewhere in 
this Agreement.  In addition, Grantee shall comply with any governmental site specific insurance 
requirements even if not stated herein.   
 

12. Coverage Limitation: Nothing contained in this article is to be construed as limiting the extent of 
the Grantee’s responsibility for payment of damages resulting from all operations, work and 
services to be performed by or on behalf of Grantee under or in connection with this Agreement, 
or limiting, diminishing, or waiving Grantee’s obligation to indemnify, defend, and save harmless 
the Insured Entities in accordance with this Agreement.   
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EXHIBIT E 

EFFECTIVE DATE AGREEMENT 

 
THIS EFFECTIVE DATE AGREEMENT (this “Agreement”) is made this ___ day of 

__________________, 20__, by and between _______________, a ____________ corporation 
having a principal place of business at __________________ (hereinafter “Company”), and 
_______________, a _________________ corporation having a principal place of business at 
____________________ (hereinafter the “Grantee”). 

 
RECITALS: 

 
WHEREAS, Company and Grantee have entered into that certain Trail Assent Agreement 

dated ____________________________ (the “Assent Agreement”), which Assent Agreement is hereby 
incorporated by reference herein and made a part hereof, pursuant to which Company granted to Grantee 
the nonexclusive terminable right to use a portion of Company’s Easement Area for the purpose of 
maintaining a paved walkway known as the Yankee Doodle Bike Path; and 

 
WHEREAS, the parties agreed to enter into this Effective Date Agreement in order to 

establish the Effective Date of the Agreement and certain other items; 
 
NOW, THEREFORE, the parties hereto hereby agree as follows: 

 
1. The Effective Date of the Agreement  is _______________________, 20__.  

2.  Except as modified and amended hereby, the Agreement shall remain in full force and effect 
and is in all other respects ratified and confirmed. 
 

 IN WITNESS WHEREOF, the parties have caused this Amendment to be executed by their 
respective duly authorized officers under seal effective upon the date first above written. 

 
 

COMPANY: MASSACHUSETTS ELECTRIC COMPANY 
 
By: ______________________________________ 
Name: ____________________________________ 
Title: _____________________________________  
 
GRANTEE: TOWN OF BILLERICA 
 
By: ______________________________________ 
Name: ____________________________________ 
Title: _____________________________________  
 
 

DRAFT



 Billerica Conservation Commission 
 

TOWN HALL, 365 BOSTON ROAD 
BILLERICA, MASSACHUSETTS  01821 

TELEPHONE (978) 671-0966 
 

 

MEMORANDUM         

To:  Select Board 

From: Isabel Tourkantonis, Director of Environmental Affairs 

Conservation Department 

Cc: Christopher Dillon, Acting Town Manager; Robert Maynard, Assistant Town 

Manager; John Speidel, Chief Assessor 

Date:  July 8, 2025 

RE: Request to Accept Donation of Land for Conservation Purposes  

 Parcel ID: 20-4-0, Rangeway Road 

 

Members of the Board,  

On behalf of the Conservation Commission, I am pleased to submit this request for the 

Town’s acceptance of a parcel of forested land located off Rangeway Road. We have been 

working collaboratively with the heirs of the late Mrs. Mitzi Ferguson to acquire this 

property for conservation and preservation purposes. The parcel is located between the 

Rangeway Town Forest and Chelmsford/Billerica town line and directly abuts conservation-

restricted (CR) land preserved as part of the Aspen Regency Apartment development. The 

land supports passive use, including existing walking trails and a section of the Old 

Middlesex Turnpike dirt path corridor. Once accepted, the property will serve as a direct 

link to other trail systems within Rangeway Town Forest. Acquisition of this land presents a 

significant opportunity to expand the Town’s protection of valuable natural resources, 

including forested upland and wetland, floodplain, wetland buffer zone, and vernal pool 

habitat. 

 

Additionally, this property and the surrounding forested areas are designated as a Local 

Landscape Component within the Core and Critical Natural Landscape areas on the 

Commonwealth’s BioMap. BioMap is a state and local planning tool designed to help 

municipalities make informed decisions regarding land use and conservation. Areas mapped 

under Core Habitat and Critical Natural Landscape represent unfragmented ecosystems 

essential to the long-term survival of certain plant and wildlife species, and their habitats. 

These areas also provide substantial benefits to residents—supporting passive recreation, 

protecting drinking water, storm and flood protection, and contributing to overall public 

health and well-being. More information about BioMap is available at https://biomap-mass-

eoeea.hub.arcgis.com. 

 

 



The Conservation Commission voted unanimously to formally accept the land donation at 

its June 23, 2025 public meeting. The property owner(s) and the Billerica Conservation 

Commission have signed the deed, which was prepared by Town Counsel. The property 

acceptance and approval signature page for the Select Board is also attached for the Town’s 

final acceptance. Additional information regarding the property and due diligence completed 

by the Town is provided below.  

 

Basic Property Information  

Owner: C.A Realty Corp.  

Location:  Parcel ID: 20-4-0. Forested land between the Town of Chelmsford/Billerica 

boundary line and Town Rangeway Forest.   

(The subject property is shown as the gray shaded lot on the attached 

Billerica GIS aerial.  

 

Area:   One parcel totaling 18.24 acres 

Features: The parcel is fully vegetated and supports forested wetland and upland areas 

including Bordering Vegetated Wetland, streams, floodplain, and Buffer 

Zone. The property is undeveloped, wooded/forested area that directly 

connects to Rangeway Town Forest and abuts conservation restricted (CR) 

areas located on adjacent private properties associated with the Aspen 

Regency Complex at 147 Rangeway Road and the Nolan CR located at 129 

Rangeway Road. The Old Middlesex Turnpike dirt path bisects the property 

and is used as a walking trail. The subject parcel provides critical forested 

habitat that is vital in sustaining nearby vernal pools. 

Legal: A title search was completed and vetted by the prior Town Counsel and 

further reviewed by the current Town Counsel, Brooks & DeRensis. The 

deed was prepared by Town Counsel and is attached for your reference. 

Working with Town Counsel and the Chief Assessor, the Town verified the 

property is free and clear of any title or tax issues.  

Abutting properties include the residential neighborhood in the Town of 

Chelmsford on the northwest side and mixed private residential, industrial 

/commercial uses to the north and south. Field review completed by 

Conservation staff documented some historic dumping of debris (e.g., few 

tires and abandoned car parts/scrap metal adjacent to the Old Middlesex 

Turnpike path); there were no obvious signs of environmental contamination 

issues. Miscellaneous debris may be removed as part of a springtime 

Billerica Clean Up Green Up Day.  

A Phase I Environmental Site Assessment (Phase I ESA) was completed by 

Coneco Engineers & Scientists as part of the Town’s due diligence in 

acquiring the land. The purpose of completing a Phase I ESA is to ensure due 

diligence (e.g., regulatory research and assessment of any potential site or 

hazardous waste contamination issues associated with current or historic land 

use practices) is completed when the current or historic use of a property 

appears questionable or the subject lot directly abuts industrial and/or 

commercial properties. A release could represent a liability to the property 



owner or operator under the Massachusetts Oil and Hazardous Material 

Release Prevention and Response Act, Chapter 21E of the Massachusetts 

General Laws.  

 

The Phase I ESA identified an area of land that had been cleared on the 

northwestern portion of the Subject Property (shown on 1995 aerial 

photographs). This area was identified as a potential concern should historical 

land-filling or other related soil disturbance activities have occurred in this 

historically disturbed area. Due to the lack of information regarding how and 

why the area had been cleared, the Licensed Site Professional/Coneco 

recommended a limited subsurface investigation be completed to evaluate 

subsurface soil conditions (e.g., soil screening and lab analysis).  

 

A Phase II ESA was subsequently completed in March 2024 to obtain 

qualitative and quantitative data and determine whether oil and/or hazardous 

materials had impacted soil at the Subject Property. Four test pits were 

completed and evaluated in the area that had been historically cleared. The 

Phase II ESA - Subsurface Investigation Report (dated April 11, 2024) 

concluded: No filed indications of a release of oil and/or hazardous materials 

(OHM) to soil or groundwater at the Subject Property were identified by 

Coneco based on the findings of the subsurface investigation. The 

observations are supported by the laboratory analytical data for 

representative soil samples analyzed from the test pits advanced at the 

Subject Property. No EPH, RCRA 8 Metals, or VOC analyte concentrations 

were detected above or approaching the applicable MassDEP RCS-1  RCs in 

soil. Concentrations of several metals detected in the analyzed soil samples 

are considered to be consistent with naturally occurring background 

conditions. Based on the findings of the investigation, no reportable release 

condition exists at the subject property and no further action is required or 

recommended by Coneco at this time with regard to environmental 

conditions at the subject property.  

 

 

Enclosures:   

- Billerica GIS Aerial 

- BioMap ArcGIS Web Map - Local Landscapes 

- BioMap ArcGIS - Protected Open Space 

- MassMapper – NHESP Certified Vernal Pool & Potential Vernal Pools 

- Select Board Acceptance & Approval of Grant of Property  

- Signed Billerica Conservation Commission Acceptance & Approval  

- Signed Quitclaim Deed  - Owner(s) 
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TOWN OF BILLERICA SELECT BOARD 
ACCEPTANCE & APPROVAL OF GRANT OF PROPERTY 

 
 

We, the undersigned Select Board of the Town of Billerica, Massachusetts, hereby certify 
that at a public meeting duly held on the 14th day of July, 2025, the Select Board voted to 
approve and accept the conveyance by C.A. Realty Corporation of the parcel located at Rear 
Rangeway Road, Billerica and further described below to be held and maintained under the care, 
custody, and control of the Town of Billerica Conservation Commission for conservation, open 
space, passive recreation, and any other purposes for which they may hold real property per 
M.G.L. c. 40 § 8C. Said parcel is described as follows: 
 

The land and any buildings thereon situated in Billerica in the county of Middlesex, 
Massachusetts, shown on a Plan recorded in the Middlesex North Registry of Deeds in Plan 
Book 150, Plan 137 entitled “Compiled Plan of Land in Billerica Mass., Proposed for Rangeway 
Road Investors Project Limited Partnership, Sept. 1985, Fleming, Bienvenue & Assoc., Inc., 
Engineers and Surveyors,” bounded and described as follows: 
 

Beginning at the northeast corner of said parcel, on the Chelmsford-Billerica town line, 
twenty-five (25) feet southwest from a stone bound, as shown on said plan; 

 
Thence S 57° 58’ 45” E, a distance of one thousand sixty-seven and 88/00 (1067.88) feet 
to a point; 

 
Thence S 32° 17’ 08” W, a distance of seven hundred seventeen and 42/100 (717.42) feet 
to a point; 

 
Thence N 60° 53’ 04” W, a distance of one thousand sixty-seven and 88/100 (1067.88) 
feet to a point on the Chelmsford-Billerica town line; and 

 
Thence N 32° 09’ 54” E, along said town line, a distance of seven hundred seventy-one 
and 54/100 (771.54) feet to the point of beginning. 

 
Excluding from this conveyance the fee in the Middlesex Turnpike, as shown on said 
plan. 

 
 
 
 

[Signature Page to Follow.] 



Executed under seal as of this ____ day of June, 2025. 

 

       Town of Billerica, 

       By its Select Board, 

 

 

____________________________________ 

Jill Pavidis, Chair 

 

 

____________________________________ 

John Burrows, Vice-Chair 

 

 

____________________________________ 

Daniel Darris-O’Connor, Secretary 

 

 

____________________________________ 

Michael S. Rosa, Member 

 

 

____________________________________ 

Dina Favreau, Member 

 

 

 

 

COMMONWEALTH OF MASSACHUSETTS 

 

Middlesex, ss.      

 

On this ____ day of June, 2025, before me, the undersigned notary public, personally appeared Jill 

Pavidis, John Burrows, Daniel Darris-O’Connor, Michael S. Rosa, and Dina Favreau, as the 

Members of the Town of Billerica Select Board, who proved to me through satisfactory evidence of 

identification, which was _____________________________________, to be the persons whose 

names are signed on the preceding or attached document and acknowledged that they signed it 

voluntarily and for its stated purpose as the Members of the Town of Billerica Select Board. 

 

 

                ____________________________________ 

                Notary Public:   

                My commission expires:  

 

 

 

























































































  
 

 
 M E M O R A N D U M 

 
 
 
 
  
 TO:   Select Board Members  
 
 FROM:  Chris Dillon, Acting Town Manager 
 
 CC:   Robert Maynard, Assistant Town Manager  
 
 SUBJECT:  Goals  
 

 DATE:  July 11, 2025 
 

At our last regular Select Board meeting on June 16th the Board discussed the 2025 Calendar Year 
Goals. The Board voted on the following:  

Motion to approve the Select Board goals from the original list, removing all the completed 
goals and adding in the newly submitted goals  

The 2025 Calendar Year Goals as voted by the Board are attached to this document. However, there are 
some conflicting goals within the document, that the Board will need to provide guidance on.  
 

1) Task 1.11.3 - Improve the center without major reconstruction. Add a left out of River St., 
replace lights with new ones to be able to time them, improve crosswalks to be at signalized 
intersections and look for ways to get to Concord Road without going around the rotary  
Task 1.11.2 – Use appropriated funds to improve pedestrian safety in the Town Center 
 

i. It has been reported to the Board before that the available money from Town 
Meeting ($3,000,000 / Article 15 Annual Fall Town Meeting 2023) will not 
afford us the ability to add a left out of River St, one of the goals above should 
be adopted not both.  

 
2) Task 3.4.4 - Do Not Sell Town Owned Land  

Task 3.5.2 – Award contract before next years grow Season  
 

i. Should the Town continue to explore options to generate economic development 
through the sale or leasing of Town owned land or not look at Town Owned land 
as an option.  
 

3) Task 4.5.5 - At Home Greater Lowell Initiative, and Massworks Infrastructure Grants for rt 129 
corridor  

i. Town isn’t aware of any project in Billerica along rt 129 corridor that we would 
be applying for.  
 

If the board could provide some guidance on these goals, the Town Managers office will be able to 
successfully accomplish them.  



Town of Billerica 
Select Board Goals 
Calendar Year 2025 

 
1. GOAL: Commit to a Capital Planning Vision and Completion of Current Infrastructure Projects  

Objective 1 – Determine Plan of Action for Council on Aging  

o Task 1.1.1 – Select Board has discussion and narrows down potential options   
o Task 1.1.2 –  Community outreach and visioning about potential options   
o Task 1.1.3 – Determine path forward during the early summer.  

 
Objective 2 – Construction of a new North Billerica Fire Station 
 

o Task 1.2.1 – Complete Design 
o Task 1.2.2 – Begin Construction 

 
Objective 3 – Continue Construction of the DPW Facility  

o Task 1.3.1 – Stay on timeline  
o Task 1.3.2 – Stay on budget  

 
Objective 4 – Next Steps for Sewer Projects   

o Task 1.4.1 – Send out Sewer Connection Survey to remaining 1500 resident 
o Task 1.4.2 – Select Board reassesses sewer needs areas  
o Task 1.4.3 – Explore funding options for septic systems 
o Task 1.4.4 – Vote on an updated Sewer Capital Plan.  

 
Objective 5— Boat Launch at 250 Boston Road  

o Task 1.5.1- Reengage with the State regarding the Boat Launch 
 

Objective 6 – Park Projects 

o Task 1.6.1 – Ditson Park Begin Construction in Fall of 2025 
o Task 1.6.2 – Kohlrausch Park, complete construction by end of year  
o Task 1.6.3 – PHR Skate Park, complete improvements by end of year 
o Task 1.6.4 – Continue to have facilities department inspect playgrounds and 

repair as needed  
 
 
 

Color Key 
Mike Rosa 

Dina Favreau 
Jillian Pavidis 

Town Managers Office 



Objective 7 – Stormwater Capital Plan   

o Task 1.7.1 – Select Board must use the Culvert presentation from 2/11/25 to 
determine the level of work they would like to fund 
 

Objective 8 – Police Station Needs Area Study   

o Task 1.8.1 – Determine best option for the Town and Police 
 

Objective 9 – Water Capital Improvements 

o Task 1.9.1 – Continue study of additional water sources for the Town 
o Task 1.9.2 – Accelerate replacement of 2” water mains with funding from free 

cash and overlay surplus  
 

Objective 10 – Creation of Peer Recovery Center  

o Task 1.10.1 – finalize site selection  
o Task 1.10.2 – complete any needed repairs with settlement funds  
o Task 1.10.3 - Hire staff and market the services with settlement funds 
o Task 1.10.4 – Potentially open by end of year.  

 
Objective 11 – Road Repair and Paving Program  

o Task 1.11.1 – Select Board must use the Paving Capital Plan presented on 
2/11/25 to determine what amount of roadwork they wish to fund each year 
based off data given for FY26-FY30  

o Task 1.11.2 – Use appropriated funds to improve pedestrian safety in the Town 
Center  

o Task 1.11.3 - Improve the center without major reconstruction. Add a left 
out of River St., replace lights with new ones to be able to time them, 
improve crosswalks to be at signalized intersections and look for ways to 
get to Concord Road without going around the rotary. 

o Task 1.11.4 – Have DPW and Engineering complete some of the 
recommendations from the Safe Routes to School pop up plan  

o Task 1.11.5 - Apply for the tip funding to build the intersection of Charmstaff, 
Concord Rd. and Kenmar Dr. to be able to making Charmstaff Lane two-way 
traffic again. This will reduce north bound traffic from going around the center 
to get to Concord Rd. to access Rt.3. 
 
 
 
 



Objective 12 – Construction of a new Billerica Recreation Center  

o Task 1.12.1 – Begin Construction Fall 2025  
o Task 1.12.2 – explore options of adding staff to run facility  

 
 

Objective 13 – Gazebo Repairs  
o Task 1.13.1 – Use email from Secretary of Historic District Commission  
o Task 1.13.2 – Select ADA compliant Design for Gazebo  
o Task 1.13.3 – Determine if funds are needed  
o Task 1.13.4 – Begin Construction  

 
 

Objective 14 – Locke Middle School  
o Task 1.14.1 – Continue to have meetings with School Department to determine 

best path forward for the Town  
o Task 1.14.2 – Explore option of submitting LOI by April 2026 deadline 

 
Objective 15 – MBTA Train Station  

o Task 1.15.1 – Take over care, custody, and maintenance of station  
 

 

2. GOAL: Improve Efficiency of Town Operations  
 

Objective 1 – Convert Town and School Munis System to One Chart of Accounts   

o Task 2.1.1 – Update MUNIS to same version as Schools  
o Task 2.1.2 – Merge before FY27  

 
Objective 2—New Town Website  

o Task 2.2.1 — Launch new website by end of summer.  
 

Objective 5—Water and Sewer Billing Issues   
 

o Task 2.5.1 – Install outstanding meters and endpoints  
 

Objective 6— Town Counsel Needs   
 

o Task 2.6.1 — Explore option of hiring an in-house Town Counsel  
 
 

 



3. GOAL: Maximize Fiscal Efficiencies and Fiscal Strength  
 

Objective 1 – Control Budget Cost  
 

o Task 3.1.1 – Strive to meet 2% goal  
 

Objective 2 – Continue to evaluate Debt Capacity based on Capital Planning Needs 

o Task 3.2.1 – Re-evaluate debt stabilization plan based on current Status of Rec, 
COA, DPW, North Billerica Fire Station and no longer viable projects. 

o Task 3.2.2 – Re-evaluate debt projections for current and future School projects  
o Task 3.2.3- Re-evaluate water and sewer cost projections in conjunction with 

capital plan 
 

Objective 3 – Robust Capital Planning Process  
 

o Task 3.3.1 – Vote on Final Capital Plan and funding increases  
o Task 3.3.2 – Operate within that Capital Plan 

 
Objective 4 – Explore Land Bank Financing Plan  

o Task 3.4.1 – Use a portion of Free Cash to deposit in the Land Bank Fund  
o Task 3.4.2 - Preserve more open space  
o Task 3.4.3- Look at what existing Town Owned land could have article 97 

protection added 
o Task 3.4.4 – Do Not sell Town Owned Land  

 
Objective 5 – Town Owned Farmland  

o Task 3.5.1 - Put out RFP and review bids that come in  
o Task 3.5.2 - Award contract before next years grow season  

 
 

 
4. GOAL: Reinvigorate Economic Development  

 
Objective 1 – Economic Development Presence  
 

o Task 4.1.1- Restart and rebrand a Billerica Business Association or Economic 
Development Council 

o Task 4.1.3- Increased presence and communication from Town to Billerica 
businesses.  



o Task 4.1.4 – More conversation between the Select Board and Planning Board 
about economic development goals for the Town.  

o Task 4.1.5- Streamline the business licensing and permitting process 
 

Objective 2 –Grant Submittals  

o Task 4.2.1 — Take the Towns priorities and match them up with One Stop Grants  
o Task 4.2.2 – Present options to the Select Board in March  
o Task 4.2.3 – Begin process of applying for all identified One Stop Grants  
o Task 4.2.4— Apply for all by June deadline  

 
Objective 3- Zoning Recodification / Conservation By-Law 

o Task 4.3.1 – begin phase 2 of the recodification process  
o Task 4.3.2 – Explore option of changing our industrial zoning to have more 

commercial allowed uses, to help fill vacant space 
 

Objective 4- Accessory Dwelling Unit (ADU) By-Law  

o Task 4.4.1 — Begin the conversation about a future ADU by-law.  
 

Objective 5 – Revitalize Commercial / Industrial Spaces  

o Task 4.5.1 - Look at the highest tax income generating businesses, e.g. casinos 
or slots parlors for Tech Park to determine if it’s feasible. 

o Task 4.5.2 – Prioritize Underutilized Properties Grant program to address 
blighted properties along route 3 corridor  

o Task 4.5.3 – Determine if there is a way to develop an area of town that could be 
like Tuscan Village  

o Task 4.5.4 – At Home Greater Lowell Initiative, and Massworks Infrastructure 
Grants for rt 129 corridor  

o Task 4.5.5 – increase commercial growth without high density housing  
o Task 5.5.6 – Develop Strategic Marking Plan  
o Task 5.5.7- Advance long-term planning for a regional sports and recreation 

complex 

 
 
 
 
 
 



5. GOAL: Increased Public Education, Relations, and Communications   
 

Objective 1- Tell the Town’s Work!   

o Task 5.1.1 — Educational videos on various topics including retained earnings 
and future road work.  

o Task 5.1.2. – Explain to the public about various road repair methods.  
o Task 5.1.3. – Educate public on current grants that have been applied for and 

received.  
o Task 5.1.4. Educate the public on how tax dollars are spent.  

 
Objective 2 – Listening Sessions  

o Task 5.2.1 — Continue to hold listening sessions throughout Town for residents.  
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 





































































































  
 

 
 M E M O R A N D U M 

 
 
 
 
  
 TO:   Select Board 
 
 FROM:  Christopher Dillon, Acting Town Manager 
 
 CC:   Robert Maynard, Assistant Town Manager 
      
 SUBJECT:  Town Manager’s Report, July 14th, 2025   
 

 DATE:  July 10, 2025 
 
Water Restrictions  
The Town’s stream gage has gone below normal for this time of year and is currently registering 106 
cfs. 71 cfs is our trigger point and if it stays below that for 3 consecutive days, we must institute water 
restrictions. Hopefully, we will receive some rain in the next few days, but the community should be 
prepared for new water restrictions to come into effect. If this does happen the Town will be sure to 
post on social media as well as the website.  
 
Audit  
The Town wide audit is nearing completion. There were conversations at the Board level if the scope of 
the audit would include Town committees or boards, but no vote was taken. If the board wishes to 
widen the scope of the audit to include Town committees/boards let me know before the audit is 
completed.  
 
Address Change 
The Town of Billerica is changing our P.O. Box for payment remittance. If you send your tax or water 
payments by online banking, or have auto-pay set up through your online banking, please change the 
address to: 

Town of Billerica 
PO Box 848211 
Boston, MA 02284 

If the address is not changed, your bill payment will be delayed and may accrue a fee and/or interest. 
Residents were notified about this change through a postcard included in their last tax bill as well as 
posts to social media and the website.  
 
North Billerica Fire Station  
By the end of July, the Town will have the cost estimate back on the North Billerica Fire Station based 
off the design the department and project team worked on. During the August Board meeting we will 
present the final design.  
 
Business Magazine Feature  
Our Planning and Community Development Director Katherine Malgieri took a call from Business 
View Magazine last week. They would like to feature Billerica in their September edition of Civil & 



Municipal with an emphasis on Massachusetts’ innovation economy and Billerica’s roles within 
it.  They have an audience of 900,000+ c-level executive subscribers across the country. Their focus 
would be on the town’s growth, milestones, challenges, notable housing/infrastructure projects and 
what it means for growth, and what makes Billerica unique from a business development perspective.  
 
Shawsheen Tech Budget Change 
On June 26, 2025 the Massachusetts Department of Revenue Division of Local Services certified 
Shawsheen Valley Technical High School’s Fiscal Year 2024 Excess and Deficiency at $803,668. This 
amount was significantly less than what they had anticipated during the budget process. On July 26, 
2025, the Tech School Committee held a special meeting to accept the amount certified and took the 
following actions:  
 

1. Eliminate the Stabilization Fund transfer of $750,000 
2. Eliminate E&D funding in the amount of $237,500 for the completion of the field house  
3. Modify the FY26 capital budget to move the pool pack replacement ($250K) to FY27 and 

reallocate the FY26 funding for the field house completion  
 
The Tech has reassured the Town that these changes will not impact the FY26 budget, but we will have 
to see if these changes impact FY27. It’s important to note that at this time the Tech is also looking to 
start a new High School project with the MSBA.  
 
MBTA Discussions  
Late in June the Town sat down with the MBTA and state representative Marc Lombardo to discuss the 
future of the facility at the MBTA station in North Billerica. To date the MBTA has repaired the 
bathrooms within the facility as well as repainted and cleaned up the space. They are planning to do a 
complete repaving of the parking lot, milling up the existing asphalt and paving a fresh coat at a cost of 
$1,000,000. With regards to the Town-owned parcel in the parking lot. The MBTA generates roughly 
$2,600 a month in revenue, roughly $31,200 a year from the Town owned lot.  
 
At this point the hold up is the historic windows on the facility. To adhere to the design standards of the 
HDC the MBTA would have to invest roughly $90,000 into the windows. The Town will be going 
before the HDC during their August meeting to seek relief on this with the hopes we can get less 
expensive windows approved.  
 
If that is successful, the Town will begin negotiations with the MBTA for the long-term care and 
maintenance of the facility. The Town will be looking for the MBTA to continue handling larger 
capital repairs like a roof or bathrooms, while the Town will maintain the facility on a day-to-day basis.  
 
Pinehurst Paving  
Overnight Paving has started on Route 3A in Pinehurst.  MassDOT has scheduled to pave Route 3A 
from Burlington High School and proceed north to Cook Street. The work is scheduled nightly 
beginning 6/22/25, Sunday evening through Friday morning, between 6pm to 6am for approximately 3 
weeks.   
 
Lane closures and traffic restrictions will be in place during the scheduled work hours. One lane of 
travel in each direction will be maintained at all times and access to residences and businesses will be 
preserved. Signage, police details and message boards will be in place to guide drivers through the 
work area. Drivers traveling through the affected areas should expect delays. All scheduled work is 
weather dependent. 
 
 



Billerica Police Station  
Last Fall Town Meeting approved $200,000 to fund space needs feasibility study and design for the 
current Police Station. The Town worked with Leftfield, PRA architects, and the police department to 
design a facility that meets the needs of the Police Department. Specifically, ensuring adequate 
facilities for both men and women, currently the women’s facilities do not have enough space for the 
hiring of additional female officers. At the Boards next meeting we would like to present the two 
design options and discuss the next steps.  
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ARTICLE 47 - PETITIONER ARTICLE (A TOWN-WIDE BAN ON THE USE OF SECOND-
GENERATION ANTICOAGULANT RODENTICIDES) 
 

To see if the Town will vote to authorize the Select Board to petition the General Court for special 
legislation substantially in the form below: 
 

Be it enacted by the Senate and House of Representatives in General Court assembled, and 
by the authority of the same as follows: 
 

SECTION 1.  Notwithstanding Chapter 132B of the General Laws or any other 
general or special law to the contrary, the Town of Billerica may by By-Law 
prohibit or restrict the application of second-generation anticoagulant rodenticides 
within the Town of Billerica, including the application of such pesticides by 
licensed commercial applicators as defined in 333 C.M.R. 10.00. 
 
SECTION 2.  This act shall take effect upon its passage; or act in relation thereto. 

 
Submitted by James Perry Reef and Messrs. Damon, Darris-O’Connor, Tribou and Clark and Madame’s 
Henderson, Leach, Bradley, Kneeland and Doherty. 
 
Finance Committee recommends approval. 
 
ARTICLE 48 - PETITIONER ARTICLE (A BAN ON THE MUNICIPAL USE OF SECOND-
GENERATION ANTICOAGULANT RODENTICIDES) 
 

To see if the Town will vote to ban the use of Second-Generation Anticoagulant Rodenticides, or 
SGARs, at properties under the care and control of the Town of Billerica; or act in relation thereto. 
 

Submitted by James Perry Reef and Messrs. Damon, Darris-O’Connor, Tribou and Clark and Madame’s 
Henderson, Leach, Bradley, Kneeland, Learned and Doherty. 
 
Finance Committee recommends approval. 
 
 
 
 
 
 
 
 
 
 
 
 




