BILLERICA BOARD of APPEALS
Minutes for the
March 19, 2025 Meeting
6:00 PM - Room 210
365 Boston Road, Billerica, MA

ATTENDANCE: Members Eric Anable (Chairman), Robert Accomando (Vice-Chair), Michael
Pendleton, Richard Colantuoni (via ZOOM), and Anupam Wali (Secretary). Mark LalLumiere,
Building Commissioner and Recording Secretary Liz Ells, ZBA.

1 6:05 PM Mary-Anne Wolf — Variance request to divide the premises into two lots in a
Village Residence Zone located at 10 Kohlrausch Ave. (Case #25-10)

Arthur Torrey presented the petition to divide the premises into two lots to construct a new,
handicapped accessible home for both Mary-Anne and himself. Both are seriously handicapped and are
mobility challenged and Mary-Anne is fegally blind. They have experienced some hardships with the
split-level home they currently reside in and cannot access/use various areas and would like to
construct a home that works for them. They have been unable to find another home priced within their
budget,

There were several abutters present who expressed concerns regarding drainage and flooding issues in
their homes and neighborhood and do not want more damage to occur on their properties. It was
explained that the Board of Health regulations prohibit runoff onto an abutter’s property. They
suggested that perhaps an addition could be built onto their existing home that would accommodate
their needs. If the variance is granted, the frontages will not meet the by-law requirement and was also
briefly discussed.

The Certified Plan of Land prepared by Hancock Associates dated December 18, 2024 shall be filed as
the Plan of Record for this decision.

MOTION: TO close the public hearing. Moved by Member Accomando, seconded by Secretary
Wali. All in favor. Motion catried.

MOTION: TO grant the variance requested. Moved by Secretary Wali, seconded by Member
Pendleton. All in favor. Motion carried. Variance denied.
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IL 6:42 PM — Damasus DeFreitas by Christopher Russ Architects, LL.C — Variance request to
reduce side and rear setbacks and lot coverage in a Village Residence Zone located at 27
Wilson Street (Case #25-08)

Christopher Russ presented his client’s petition to reduce the rear and side setbacks to construct a 15°-
0” x 38°x6” tandem garage/storage and modest mudroom area. It is noted that this property received a
ZBA variance for rear setback relief to construct an exterior deck and this garage addition will not
extend further into the rear yard of the deck. This petition received approval and a Certificate of
Appropriateness from the Historic District Commission on March 5, 2025. The rear setback sought is
to reduce from 20’ to 13.47” and the side setback is 5.2’ from the required 15°. This petition also
received support letters from the abutters,

The Certified Plot Plan prepared by Spindle City Surveying & Consulting, dated November 7, 2024
and the design plans prepared by Christopher Russ Architects, dated February 4, 2025 shall be filed as
the Plans of Record for this decision.

MOTION: TO close the public hearing. Moved by Member Colantuoni, seconded by Vice Chair
Accomando. All in favor, Motion carried.

MOTION: TO grant the variance requested. Moved by Secretary Wali, seconded by Member
Pendieton. All in favor. Motion carried. Variance granted.

I11. 6:49 PM — Luciano Doval - Variance request to divide the premises into two lots in a
Village Residence Zone located at 292 Andover Rd. (Case #25-11)

Luciano presented his petition seeking to divide the property into two lots. The property also borders
Staples St., and he wants to build a new home on this lot if a variance is granted. The property is
24,254 sq. 1. and if divided, each lot would be approximately 12,127 sq. ft. each. The frontage for the
newly created lot would be 100’ on a 12,127° sq. ft. lot. The original lot on Andover Road has 100° of
frontage for the same size lot. The applicant explained that he would be moving into the new home on
Staples St. and selling the original home on Andover Rd. as he has 3 children in college.

An abutter expressed concerns regarding flooding and the Board of Health bylaw regarding mitigation
of stormwater management was briefly discussed.

The Certified Plot Plan prepared by Hawthorne Land Surveying Services, Inc., dated February 13, 2025
shall be filed as the Plan of Record for this decision,
MOTION: TO close the public hearing. Moved by Secretary Wali, seconded by Vice-Chair

Accomando. All in favor. Motion carried.

MOTION: TO grant the special permit requested. Moved by Secretary Wali, seconded by Member
Pendleton. All in favor, Variance denied.
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1V.  7:01 PM - Robert Murphy by John McKenna, Esq. — Variance request to change lot lines
to construct a new single-family residence in a Village Residence Zone located at
Riverbank Terrace (Case #25-07)

Attorney McKenna presented his client’s petition to change the lot lines to create two lots; one
classified as non-buildable and seeks to construct a single-family home on the other lot. The proposed
buildable lot B would be 7,026 sq. ft. with 130°of frontage and the proposed unbuildable lot A would
be 16,065’ sq. ft. The gravel way in the middle of the property will be relocated to the unbuildable lot
side as it is currently used by neighbors as a cut-through path from Riverbank Terrace to Mixon Brook
Road. There is a possibility that this lot could be donated to the Conservation Commission.

The Board conditioned that Lot A shall be deemed unbuildable in perpetuity.

The Certified Plot Plan prepared by Dresser, Williams & Way, Inc., dated January 9, 2024 shall be filed
as the Plan of Record for this decision.

MOTION: TO close the public hearing. Moved by Secretary Wali, seconded by Member
Accomando. Allin favor. Motion carried. '

MOTION: TO grant the variance requested. Moved by Member Pendleton, seconded by Secretary
Wali. Allin favor. Variance granted.

V. 7:20 PM - John Luz by James Dangora, Jr., Esq. — Variance request to divide the premises
into two lots in a Village Residence Zone located at 483 Middlesex Tnpk. (Case #25-09)

Attorney Dangora presented his client’s petition to divide his property into two lots. Currently, the lot
consists of 1.25 acres of land. If granted, proposed Lot A would consist of 31,096 sq. ft. with 100.49°
of frontage and proposed Lot B would consist of 23,035 sq. ft. with 91.30° of frontage. Both lots
would be serviced by town sewer and would have access off Middlesex Turnpike only. The Board
conditioned in perpetuity access only off Middlesex Turnpike and that there is to be no access via
Thistle Lane. It was stated that the applicant is in Life Care Center and is looking to raise some funds
to help defray costs. Each lot will have its own driveway.

The Certified Plot Plan prepared by Dresser, Williams & Way, Inc., dated February 5, 2025 shall be
filed as the Plan of Record for this decision.

MOTION: TO close the public hearing. Moved by Member Accomando, seconded by Secretary
Wali, All in favor. Motion carried.

MOTION: TO grant the variance requested. Moved by Secretary Wali, seconded by Member
Pendleton. Allin favor. Variance granted.
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VL 6:39 PM - Catherine Allaby — Special Permit request to allow for the reconstruction of a
single-family home in a Village Residence Zone located at 5 Day St. (Case #25-13)

Mark LaLumiere, the Building Commissioner, updated the Board on information regarding the
foundation and stated that everything that transpired with this property has been in conformance with
zoning and building codes. He stated that the foundation was about 2 out of square and needed to be
replaced. He stated that his department has no issues with the building permits issued and inspections
completed and complies with zoning. He stated that this is a simple transfer of the special permit.

The Certified Plot Plan of Land prepared by Dresser, Williams & Way, LLC., dated February 24. 2023
shall be filed as the Plan of Record for this decision.

MOTION: TO close the public hearing. Moved by Vice Chair Accomando, seconded by Secretary
Wali. All in favor. Motion carried.

MOTION: TO grant the variance requested. Moved by Member Pendleton, seconded by Vice-Chair
Accomando. All in favor. Motion carried. Special Permit granted.

Administrative Matters:

1. Minor Modification Request for 86 Lexington Road by James Dangora, Jr., Esq.

Attorney Dangora presented the minor modification request noting that this property is registered land
and a minor adjustment request to the plan was requested by the Land Court. The corner of Lexington
Road and Lexington Farm Way was adjusted to reflect the lots numbers have been changed to Lots 42
and 43. Further, the distance at the corner of Lot 42 is now 8.75” compared to 8.76° and the distance at
the beginning of Lexington Farms Way is noted as 61.95” and not 61.69° as shown on the 1947
registered Plan No. 3708. The angle of the lot lines at the corner of Lexington Road and Lexington
Farms Way is slightly larger than the angle noted on the 1947 Plan. As a result, Lot 42 (formerly Lot
A) is now noted as containing 20,016.7” sq. ft. rather than 20,000 sq. ft. Additionally, Lot 43
(formerly Lot B) is now noted as containing 19,381.1° sq. ft and not 19,375’ sq. ft.

MOTION: TO grant the minor modification as requested. The Board unanimously voted to approve
and grant the minor modification request as presented.

2. Approve the minutes for the February 19, 2025 meeting.

3.
MOTION: TO accept the February 19, 2025 minutes as presented. Moved by Member Pendleton,
seconded by Vice Chair Accomando. All in favor. Minutes accepted.

7:46 PM — ADJOURN

MOTION: TO adjourn. Moved by Vice-Chair Accomando, seconded by Member Pendleton. All in
Favor. Motion Carried. Meeting adjourned.

Respectfully submitted,

Anupam Wali, Secretary
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